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The Laws Of 1898 In The 
Year Of Our Lord 1936 





By 


A. WARREN 


LITTMAN 





The last to hear the oft-repeated 
ery of citizenry that the law is 
behind the times by a generation 
or two is likely to be the lawyers 
themselves. Judging by reaction 
thus far to demands that we take 
formal cognizance of the fact that 
we have telephones, typewriters, 
cablegrams, telegrams, registered 
and special-mail deliveries as well 
as other modern and ultra-modern 
aids and conveniences, the sleepy 
lethargy of the New Jersey bar 
may not wear off for another ten 
or twenty years to come 

Ready to fight individually, 
members of the bar have shown no 
at any time for a collective 
fight to bring law and its proced- 
ure up to the minute, to the point 
where laymen may well be content 
with the fact that their legisla- 
ture is dominated by lawyers. 

With the refusal of the bar as- 
sociations and the legislature to 
simplify procedure and law, and 
with growing discontent on the 
part of the public, who knows but 
the cry may spring up from intel- 
ligent executives and leaders in the 


spirit 


business world that the legislature 


be cleared of its men trained in 
the law for a group composed of 
people using the English language 
devoid of and/or, etc. 
hoc) to give relief....not a year 
or month hence....but immedi- 
ately? 


As to the costs of litigation, the | 


procedure designed for relief in 
days gone by were necessarily 
so intricate that time alone cost 
heavily as the disbursements. 
Yet no change is made to elimin- | 
ate the cost of both time and rem- 
edy. 

No wonder that “Bleak House” 
by Dickens crystallized the de- 
mands of the English public in an- 
other generation for a procedure 
whereby an estate might be settled 
within the span of at least one 
lifetime! Unfortunately, the reac- 
tion of the public was short-lived 
for there are today litigious mat- 
ters that can rival the Jarndyce 
ca. 


2 


No wonder that the character- 
istic drowsiness of the bar all 
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through early and modern Europ- 
ean and American history has re- 
sulted in vitriolic ebullition on the 
part of the masses from time to 
time. Not only has the law as a 
science crept into disfavor for 
long periods at a time but history 
is punctuated with notations that 
a man bringing a lawyer to court 
to argue for him was penalized for 
getting professional about his dis- 
pute. 
“The 
law” 
judges and counsel at Serjeants’ 
Inn Hall in 1756. It still persists; 
no lawyer in his right mind dares 
;§uarantee the outcome of litiga- 
tion to any client. He 


glorious uncertainty 


the aphorism, ‘Nothing more 
certain about law than its uncer- 
| tainty.” 
| In Henry the Sixth, the solution 
for much woe was found in the 
Suggestion, “the first thing we do, 
‘let’s kill all the lawyers.” (Pt. 2, 
Act. Four, sec. 2. li. 84). 

The books are full of such ref- 


1s 
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STATE BOARD OF 








TAX APPEALS) 





LANATION—Exemption — Manu- 
| facturing Purposes. 

Aero Engineering Corporation, v. 
State Tax Commissioner. 

In the matter of the appeal of | 
Aero Engineering Corporation 
|from the action of the State Tax 
Commissioner, assessing State | 
franchise tax for the year 1935) 
upon its capital stock, and deny- | 
ing exemption on the ground that | 
appellant is not engaged in manu- | 
facturing. 

For Appellant, E. A. Briner, Esq. 
For Respondent, David T. Wilentz, | 
Esq., Attorney General, by John 
Solan, Esq., Deputy Attorney 
General. 
November 12, 1935 

WEAVER, President: Appellant, 
@ corporation of this State, claims 
to be aggrieved by an assessment 
of franchise tax levied by the 
State Tax Commissioner for the 
year 1935, (erroneously described 
in the petition of appeal as_ the 
year 1934), 

Appellant has capital stock is- 
| sued in the amount of $14,000, rep- 
| resenting $4,000 actual cash paid 





jin, and $10,000 issued for patent 


rights. The corporation was origi- 


| nally engaged in research and de- 
4} velopment work, but 


in 1934 it 


began to manufacture aeroplane 


(Continued on page 10 col. 2) 


| 
of | 
was the toast at a dinner of 


is quite | 
| complacent to take refuge behind | 


| 
} 
j 
| 
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Alcoholic Beverage 
Control Conference 


On Saturday, December 19, the 
New York Joint Legislative Com- 
mittee and the New Jersey Com- 
mission on Interstate Cooperation 
were hosts to legislative leaders 
and liquor administrators from 
New Jersey, New York, Pennsyl- 
vania, Rhode Island, Connecticut 
|and Massachusetts, at the Hotel 
| Baltimore in New York City. 

Several suggestions of mutual 
interest to the several states sug- 
| gested by Chief Deputy Commis- 
sioner Nathan L. Jacobs of the 
| New Jersey Department of Alco- 
holic Beverage Control were dis- 
cussed in detail. One of these sug- 
|gestions particularly, is of inter- 
;est to the general public, namely, 
the question of importation by un- 
| licensed individuals, of alcoholic 
beverages for personal use. New 
York and Pennsylvania permit no 
importation while New Jersey per- 





mits two quarts to be brought in | 


by any individual in any one day. | 
Rhode Island has a much more 
liberal regulation. 

It was pointed out that the pres- 
ent arbitrary differences between 
|states in the north-eastern section, 
have engendered much public ill- 
| feeling and dissatisfaction. It was 
| suggested by Mr. Jacobs that each 
'state adopt a uniform regulation 
| permitting the importation of one 
gallon. ‘An act was submitted for 
| the consideration of the conference 
which embodied Mr. Jacobs’ sug- 
The only indication that 
uniformity might not be achieved 
amongst the states present was 


! gestion. 


'from the Massachusetts represent- 


ative. Commissioner Mulrooney 
and Captain Judson of the New 


(Continued on page 3 col 4) 


Essex County ali 
Listing Now Operating 


The Lawyers 5 hedtien Service of 
the Essex County Bar Association 


|is now placing law employees and 
| law 


clerks and is providing 
means of contact between lawyers 
desiring to associate themselves in 
practice with other lawyers, and 
between specialists and those in 
general practice. 

There are now on file applica- 
tions from both employers and em- 


ployees and new applications may | 
|be filled 


immediately. For the 
present there is no charge and the 


service is available to all members | 


of the Bar whether members of the 
Association or not. 

This is not a relief project but a 
permanent effort to render service 
to the lawyers of Essex County. 

For further information, com- 
municate with Ervin S. Fulop, 
Chairman. 
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}from sharing in his estate except 
; las to 
|realty under the law of New Jer- 
{Complainant urges that she is en- 
}ents estate 


al 


{four corners of the will. 
ltries to construe what 


| prevent 
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Rent Claims In Bankruptcy 
Proceedings Under Section 77B -Part I 


By JOHN GERDES (N. Y. Bar) 








delivered at the; It is a privilege to be afforded an. 
opportunity to discuss the prova- 
bility of rent claims in bankrupt- 
cy proceedings and in proceedings 
77B with a group which 
has had considerable experience 
with such claims, Referees in 
Bankruptcy are probably more 
familiar with the complicated 
questions connected with the rent 
problem than any other single 
group. It is they who are called 
upon to pass on most of these 
questions, and it is their views on 
these questions which are general- 
ly adopted by the District Judges. 

That the questions connected 
with the rent situation are inter- 
esting and instructive, as well as 
numerous, must be apparent to 
anyone who is familiar with the 
subject. Let us assume, for ex- 
ample, that a lease has been 
breached prior to the initiation of 
a bankruptcy proceeding or of a 
proceeding under § 77B, but that 
the landlord does not terminate the 
lease until after the initiation of 
the proceedings. Does the landlord 
have a provable claim in bank- 


(An address 
annual Conference of Referees in 
Bankruptcy, Detroit.) 

Mr. Chairman: It is a pleasure 
to be here today, especially in view 
of the fact that I have met so 
old friends—friends with 
whom I have labored shoulder to 
in a 


under § 


many 


shoulder for many years 
common cause. I refer to the great 
ltask of rewriting the Bankruptcy 
| Act which has been undertaken by 
the National Bankruptcy Confer- 
ence. You are to be congratulat- 
ed upon the fact that the leader- 
ship of that Conference has been 
|assumed by members of your or- 
| ganization. 


|DIGESTS OF 
RECENT OF OPINIONS 


“WILLS — mntignnetation — Ex- 
clusion of Wife from participa- 
tion. 

'In Chancery of New Jersey. 

Schaefer v. Gessler, et al. 














|December 11, 1936. ruptcy or under § 77B if the lease 
On bill for construction of will. |contains no covenant for damages 
For complainant, Heine, Laird & |or indemnity, and if the state law 

Thiele. recognizes no claim in the absence 
For defendants, Peer & Mahr. of such a covenant? {ff the lease 
For defendants, Franklin, Kiernan !contains a valid covenant for 

& Cashion. damages, is the landlord’s claim 
Stein, V. C. | limited in amount to one year’s 


|rent in bankruptcy, or three years’ 
|rent in proceedings under § 77B; 
or is it an unlimited claim because 
lof the fact that it arises as a re- 
sult of the landlord’s voluntary ac- 
|tion and does not arise, after all, 
a result of a rejection in the 


Complainant is the widow of the 
testator and seeks a construction 
of the ninth clause in the will in 
which he expressly stated his in- 
tention that his wife be excluded 
dower interest in his | as 
proceedings? If the lease, on the 
|other hand, contains a valid cov- 
enant of indemnity, may the land- 
lord prove his claim as a contin- 
gent claim; or is the claim in such 
'a case too uncertain and contin- 
gent to be provable? 

What is the meaning of “rejec- 
tion” as that term is used in the 
Bankruptcy Act? Is it an affirm- 
ative act, or is it any failure to 
| adopt the lease on the part of the 
|trustee or of a debtor continued 
sagpeanagi ? If it is an affirmative 
act, may a trustee deprive a land- 
lord of a claim under § 77B by 
neither rejecting or adopting the 
lease, assuming that the lease has 
no covenant for damages or in- 
demnity? May he, on the other 
hand, by jnaction, give a landlord 
a claim not restricted by the three 
year limitation in amount? The 
limitation, it seems to me, is ap- 
|plicable only to a claim arising 
\from a rejection; if a rejection is 
an affirmative act and this act is 
not forthcoming, it would be pos- 
sible to avoid the limitation. It is 
my belief, however, that any fail- 
t; ure to affirm or adopt, may con- 
*| stitute a rejection; an affirmative 


$ act by the trustee is not required. 


her 


of alleged unfair 
by her. 


because 
accorded him 


sey, 
treatment 


'titled to such share in the deced- 
as she would have re- 
ceived if he had died intestate. 
Held: <A _ testator’s intention 
must be gathered from within the 
A court 
was there 
down such fashion as to 
intestacy, Leigh v. Sav- 
idge, 14 N. J. Eq. 124; Carter v. 
Gray, 58 N. J. Hq. 411. The will 
must furnish the basis for con- 
struction for a court cannot supply 
omissions resulting from ignor- 
ance, inattention or inadvertence, 
Tyndale v. McLaughlin, 84 N. J. 
Eq. 652, 95 Atl. 117. Here, the 
testator disposed of his entire es- 
tate, real or personal, in clauses 
preceding the one under construc- 
tion and the dominant intention is 





laid in 











(Continued on page 8 col. 1) 


What is the effect of an adop- 
tion of a lease? Does the debtor 
or bankrupt estate become liable, 
by novation, as a tenant for the 
balance of the term, or is it liable 
only while there is privity of es- 
tate? May the estate, by delivery 


(Continued on page 2 col. 1) 
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Stock Dividend Tax 
Weduction Kestricted 



























































































Corporations are forbidden to 
deduct from their taxable undis- 
tributed earnings stock dividends 
having a debatable tax status un- 
less all stockholders agree individ- 
ually to accept the income tax li- 
ability. This announcement was 
made by Guy T. Helvering, com- 
missioner of internal revenue at 
Washington. The ruling is to the 
effect that on presentation of 
Signed agreements from each 
stockholder consenting to pay tax 
on the stock dividends received, 
the Government wall grant a tenta- | 
tive allowance to the corporation 
pending final disposition. 

The undistributed earnings tax 
law provides that a corporation 
may deduct from its surtax net 
incu-ne all dividends which are tax- 
able in the hands of the recipient, 
ali.ough twe Supreme Court de- 
cisions fail to clearly défine what 
stock div.i.ads aie taxable in the 
hands of rec.pients. 





Rent Claims in 
bankruptcy 


neangameal irom ‘page 1) 





of possession and assignment to an 

insolvent assignee, escape all fur- | 
ther liability? And after a lease 

has veen adopted during the course | 
of the proceeuings, may it never- | 
theless be rejected in the plan otf | 
reor,an.zation confirmed under § 

77B? 

These are some of the interest 
ing yuesiions which I would hav« 
liked Lo discuss with you. As a mat 
te. fact, when I was first re- | 
quewied to talk to you, I hoped | 
tiie L would be able to outline, in 
summary fashion, my views on the | 
entire subject of rent claims in 
vankruptcy and corporate reorgan- 
izations. I find, however, that | 
this would be totally impractical | 


Ou 


ilh.n any period of time which 
i; can «ceasonably be allotted to me 
is , 
“6h: your program. I have therefore | 


ued to limit myself to the 
of three questions: 
1, May the trustee for a land- 


dete 


*- consiceration 


. 


CF ede 


,ejoct a lease in proceedings under 
§ 77B or in bankruptcy proceed 
ings and recover the premises 
which were subject to the lease? 

2. If a corporate bankrupt or 

debtor is solvent, does a landlord 
who, as a result of the rejection 
of his lease, suffers damage in ex- 
cess of the one year or three year 
rent limitation have a provablk 
claim, in excess of the limitation 
which is superior to the rights of 
» stockholders? 
3. Is a landlord given a prov- 
able claim in bankruptcy or under 
§ 77B if his lease, containing no 
covenant for damages or indem 
nity, is rejected, and if the applica- | 
ble state law would give no claim 
if the breach had occurred prior 
to the initiation of the proceed- 
ings? 


— mere 
eae ee 


1 

As to the first question, it is my 
belief that the trustee for a land- 
lord-bankrupt or a landlord-debt- 
or may not, by a rejection of the 
lease, recover possession of the 
property covered by the lease. A 
lessee has a direct present estate 


a chattel real. 
trustee is nothing more than a re- 


tractual obligations of a bankrupt 
or debtor. It is not a positive 
Weapon which may be used to 
seize an interest in land which has 
already vested. 









| Claim 


| vide 
for damages respecting executory | 


|cf the damage may 


| proved, 


lord-debtor or a landlord-bankrupt | 


or interest in the land, known as | 
A rejection by a | 


fusal to assume or adopt the con- | 


A licase, of course, may create 
tua) obligations on the, part 
oO. the lessor. it may provide, 

that the lessor snail 
building on the premises. 
such contractual obii- 


contr: 


exarmpic, 
erect 
In_ofar as 


gations ave still executory when 
the prceceedings are initiated, the 
trustee for the landiord-bankrupt 


or landlord-debtor may exercise his 
1.glt of rejection, 
cxercise it in connection with other 
obligations which he 


But the 


contractual 
does not desire lo assume. 
trustee can not deprive the tenant 
his lawful 


of the 


ol possession 
premises and of his vested interest 
in the property. 
2 
The second qugestion which I 
|have proposed to discuss deals 


with the provability of a landlord's 
for damages in excess of the 
three year rent lim- 
It is my belief that both 
as amended in 
intent to 
for all 


one yeal Ol 
itations 

(7b and 63(a), 
1935, an 
the the 
purposes and to deprive him of all 
The ap- 
however, 


indicate limit 


claim of landlord 
further right to damages. 

of this 
in which 


plication intent 
debtor or 


in 


to a@ case the 
which 
stock- 
Situation which 


of 


bankrupt is solvent and 


interests are given to the 


holders creates a 


lakes the constitutionality 


ich an application uncertain 


63(a), a8 amended, first pro- 


that debts ‘which are claims 


ontracts, including future 


nay be provided and allowed. This 


prevision contains no language 


limits the extent to which 
The 
that 


tne reject- 


which 
the claim is provable section 


then provides, however, the 
of 


lease 


a landlord on 
“shall 
an 

rent 


laim 
ed in no event be al- 
amount 


The 


lowed” in exceeding 


onc year's full amount 
therefore be 
the 


be 


but 


of one 


only damage t 


extent year’s rent may 
allowed. 

§ 17 of the Bankruptcy 
that a discharge 


shall 


Act pro- 
in bank- 
bankrupt 


vides 

ruptcy release a 
trom all of his provable debts, ex 
cept such as are enumerated in the 
section. The type of claim we are 
considering is not among the excep 
tions. Since the entire claimis prov- 
able, this section seems to releasxc 
the bankrupt from further obliga- 
after 
secured. 

The 
77B is somewhat similar to the 
situation in bankruptcy. § 77B first 
provides that a landlord whose 
lease has been rejected shall have 
ranking on a parity with 
63(a),—-that 
unsecured claim, without pri- 
lority. It then limits the claim to 
jan amount equal to not more than 
three years’ rent. 
tation on its provability or allow- 
ance, but a limitation of the claim 
| itself. 

All claims of every nature and 
description are intended to be 
wiped out in proceedings under § 
77B, except those which are re- 
served in the plan of reorganiza- 
; tion or in the order of the court 
approving the plan. This intent is 


tion his discharge has been 


situation in proceedings un- 


der 


a claim 
| claims 
| 
jan 


under § is, 


| 
| 
} 
| 
| 
' 
| 
| 
| 


ior | 


just as he may | 


rents” | 


It is not a limi- | 





|clearly indicated in various provi- 
sions of § 77B. 
Since the landlord’s claim 


in ings 


The extreme situation just dis- | portant clients and use it for phil. 
cussed could not arise in proceed- 


anthropic, civic and patriotic pur. 


under § 77B, because (1) nei- | poses, in a devotion to the idea) 


proceedings under §77B is limited ther a voluntary nor an involun- jof service, indicating a conscious. 
to not more than three years of |tary proceeding may be initiated |ness that the influence of a great 
| rent, and since no claim survives | under § 77B unless there is insol-|lawyer is held in trust for the 
| proceedings under § 77B, the land- |vency in either the equity or the |common good. 

jJord loses any claim which he | bankruptcy semse; amd (2) the When these qualities find expres- 
might otherwise have in excess of | statute more adequately protects |sion in governmental service of a 


|} three years’ rent. the 

It is interesting to note that the 
bill enacting § 77B originally gave 
the landlord a claim on parity with 
63(a) “in an 
three years 


claims under § 


amount not exceeding” 


oi rent. Under this language the 

claim would not have been limited | the 
in amount,—its provability on a | held 
parity with claims under § 63(a) | under 
would merely have been limited. | effort 
The change to the present lang- | the C 


lage of the section argues strong- 
ly in of tae 
which I have just given, 
which is en- 


favor interpretation cess 
that the 


landlord has no claim 


right of the landlord by giving 
jhim a claim equal to three years 


tional difficulty exists. 
The 
Second Circuit 


damages 


tation.! 
certiorari in this case 


high order the public sometimes 
recognizes the stature of the man 


rent instead of limiting his claim |who renders the service. But in 
to one year of rent. Nevertheless, | such cases honor is likely to be ac. 
the same fundamental Constitu- | corded to the man as a statesman 

man 


rather than as a lawyer. And those 
notable figures whose urge to ser. 
vice directs them into other fields 


Circuit Court of Appeals for 
recently up- 





the limitation in proceedings | of activity seldom win nationa) 
77B, and disallowed an jrecognition and frequently only a 
to prove a claim prior to|modicum of honor in their own 
laims of stockholders for the | communities. 
of the landlord in ex- 


In some manner these great men 
of the three year rent limi- 
A petition for a writ of 
is now penc- 


should be singled out and identi- 
fied by the Bar as its proudest ex. 
hibit. 


aN “wi Perhaps this could be ac- 
forcible beyond the three year rent |img before the United States Su- comeliched an h th mo a 
limitation. preme Court. If the writ is grant- —_— rough the creation wy 
: . ee ree ’ the 
ed, we shall know the answer to 


the ex- 
clusion of all rights of a landlord «~~ 


These conclusions as to 





question in 


American Bar Association of a 
kind of Academy of the Immortals 
and the election to it each year of 


months. 


been made 


a few 
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r dé yes in excess he i - i 
for damages in excess of the lin npens : siemichae ay, the best of the profession as nom- 
itations in 63(a) and 77B raise nat e Boyd Case? furnishes an 
Nations titutional issues. | @7SWer to this problem. Under the !@ted by local Bar associations 
important constitutional issues. < sy ae 
loctrine oy the Boyce ase, st " ——— a 
Congress has no power to abro- — yd case, stock ———. S pecialis 
, BOS AG OS ne Getrn holders are not entitled to partici- pecialists in all—-—— | 
gate contracts except when exer- } 
cising certain expressly delegated in a plan of reorganization Ti v 
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. nless the rights of all creditors t m 
powers under the Constitution. In |“©5> “3° M6 of a coemiees € U0 any — 
. lave been fully and adequately = 
this case Congress acted under : — | pedicle MORTGAGES & CERTIFICATES 
its power over the “subject of recognized. I take it, however 
Ls owe 4 we sSupjyecu ) e . - 
“ = that the Boyd case involved the STRAUS & PRUDENCE BONDS 
sankruptcy . 
What h : power and jurisdiction of an equity Mortgage Participations Issued by; 
nat is the “subject of bar : ita ae wee 
» "7 af bank- | .ourt and did not involve the ex BANKS & TRUST COMPANIES 
ruptcy?” It has been held that ¢ . } 
3 x rcise of the Congressional pow- Inquiries Invited On All 
}the “subject of bankruptcy” con- , rr ‘ "= i - ‘ 
: er r the subject of bankrupt Real Estate Issues 
templates a readjustment of the In t nd pl vould s 
nh tne sé yn Lat t 1 Sé I 
elationship between an insolvent that the doctrine of t B STERLING INVESTING 
44a ic UO aiit A lit 20 + 
debtor and his creditors. In deal- necnitahliie  Tidiaies : <= CORPORATION ame 
Pade l inapp.ilcabdie ecause an 2udl- “ 
ing with (7B, we have two types ,;..2) ciaman} has ent 1 +} t = Broadway, N.Y. BOw. Gueem 9-001 
: ; ; onal cement Has entered we Sit- 1. T. & T. Teletype N. ¥. 1-125 
of insolvency: first, the familiar P ° —— eae 
. iation. The statutes which we are -— 
bankruptcy insolvency, which ex- siderir Y +] ¢ , " 
J ynside cive ast ¢ 
: ing g t ist q 
ists only when th ssets are in- , ¢ 
“ ly when the assets are in- pecognition to claims for future oe 
sufficient to cover all the liabil- 
~ |rent, whereas, without such en- Trust Estates 
ities; and second, equity insolven , 
a GC, cquy msc actments, landlords wo hav . $5.000 to $100,000. Suitat 
‘ whict *xists wheneve there From $v,Ut tO SLU, . & oie 
y, which exists whenever there | .jaim in bankruptcy and wou ; r ment up to maturi 
Ss an inabilitv ¢ raet ebts . ‘ - Ss il interest—reasor 
- an inaoity big meet debts a5 be jeft only with a paper right rge 
they mature. While insolvency in ,, 1inst a worthless porat 
. Lg = < t Ss ) } Oo! Le I - 
the equity sense will probably be ity EASTERN FUNDING COMPANY 
held to be sufficient to justify the! ~ 1480 Walnat S6. Paiadcigein, Fe. 
exercise of the power over bank- 
ruptcy, there is reasonable doubt 7 HENRY CLEWS & Co 
as to whether the United States Academy Of 
Supreme Court will uphold the The Immortals : ; a stot ah EXC E 
power of Congress to cut down the aa 9- 11 BROADWAY BRAN 
claim of a creditor in order to give In the legal profession in the Ground Floor) = 
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i not insolvent in either the equity marking them as greater than Title and Mortgage 
or bankruptcy sense may volun- merely successful lawyers. CERTIFICATES 


tarily initiate bankruptcy proceed- 
jings. Suppose a wealthy corpor- 
outstanding onerous 
lease which it desires to have can- 
It initiates 
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bankruptcy pays all 
of its other creditors in full, re- 
jects this onerous lease, pays the 
year’s rent as damages (al- 
[though the actual damages 
amount to ten times this 
jand emerges from the entire pro- 
ceeding as wealthy as ever, but 
relieved from the obligations of 
the onerous lease. In such a case, 
would the United States Supreme 
Court sustain the limitation of the 
landlord’s claim? 


proceedings, 


;one 
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New November Life 


Insurance Advances 


NEW YORK, (CCNS) — New 
jife insurance production during 
November was 1.9 per cent more 
than in November of last year, al- 
though the total for the first 11 
months of the current year was 
18 per cent below the 1935 com- 

rative, according to the Associ- 
ation of Life Insurance Presidents. 

The report, 
the new paid-for business, exclus- 
je of revivals, increases, and div- 
jdend additions, of 40 companies 
paving 83 per cent of the total 


fife insurance outstanding in all 
U. S. legal reserve companies, 
total at $709, 


places the month’s 
991,000, compared with $696,074,- 
900 during November, 1935 

New ordinary insurance for the 
month amounted to $429,081,000, 
a decline of 5.0 per cent from the 
$471,685,000 of a year ago, but 
poth industrial and group insur- 
ance showed increases. Industrial 
insurance of $236,846,000 was 14.2 
per cent above the $207,408,000 of 
the 1935 month, while group insur- 
ance of $43,124,000 was up 16.6 per 
cent over the $36,981,000 of last 
year 


BAR ASSOCIATION 
NOTES 


AMERICAN BAR 
Essex County 

Junior Bar Conference 
A regular meeting of the Amer- 
n Bar Association, Junior Bar 
ference for Essex County, 
i at the Second District Court, 
irk, on Tuesday, December 15, 
which more than one hundred 
nbers attended. 
Louis Selenfriend, Chairman of 
Lawyers’ Educational 
ttee, made a report of plans for 
a series of legal talks to be given 
thly by speakers on practical 
aspects of fields of law important 
to younger members of the bar. 

John W. McGeehan, Jr., out- 
standing negligence trial lawyer 
the guest speaker of the evening, 
gave many hints as to the opening 
and cross-examination in cases and 
gave practical demonstrations. 


was 


Com- 


Burlington County 

William W. Evans, President of 
the New Jersey State Bar Associa- 
tion, addressed the Burlington 
County Bar Association on “Inte- 
gration of the Bar” at its annual 
meeting held Thursday, December 
3rd. At this meeting, the follow- 
ing officers were elected: Presi- 
dent. Howard Eastwood; Vice- 
President, Clifford R. Powell; Sec- 
retary-TreaSurer, Richard B. Eck- 
man; and Board of Trustees, John 
H. Hutchinson, Daniel Lichtenthal, 
Ralph W. Haines, William D. Lip- 
Pincott and Stanley K. Heilbron. 


Hudson County 
Ex Judge Ziegener Unanimously 
Elected President 


Former Judge August Ziegener | 


Was elected president of the Hud- 
Son County Bar Association at a 
Meeting held Thursday, December 
7th in the Carteret Club, Jersey 
City. 

Other elections made are as fol- 
lows: Julius Lichtenstein, first 
Vice president; James Tumulty, 
Second vice president; Michael J 
King, treasurer and George P. 
Moser, secretary. Louis Adler, Pet- 
fr Artaserse and William Cahill, 
trustees for one year. Samuel 
Tartalsky, George T. Vickers and 
Robert H. Doherty, trustees for 
two years; Alfred E. Modarelli, 


Isador Halprin and J. Stanley 





jaddress before the Essex County 
| Junior 


which summarizes | 


> 


Griffin, trustees for three years. ter; solr. George W. Allgair, 23 


Maple St., Somerville; 12-9 
| CASTIGLIONE, Maria C. or 
CAUSTE, Maria C. (Housewife) 


cneiteceidel 
Passaic County 
| 

| 187 Berkley Ave., Newark; vol; 


John W. McGeehan, Jr. in a let- } 
ter to the Newark News said that | 
he was incorrectly quoted by the 
News as criticizing the practice 


Porter; solr. Pro se; 12-8 
e | 
of law in Passaic County in his } 
| 
| 
| ¢ 
| 


CERULLO, Maria (Dressmaker) 
19 Halstead St., Kearny; vol; 
liab. $78,577.22; assets $90; refr. 
Grimshaw; solr. Julius Stein, 11 


Bar Conference of the Commerce St., Newark; 12-4 
|American Bar, held Tuesday, De-|C ORSON, Marguerite W. U. 


824 Wesley Ave., 
liab. $184,400; 


(Housewife) 
Ocean City; vol; 


cember 15th. Mr. McGeehan made | 
a statement regarding an investi- | 
gation in a nearby county disclos- 


; Robert K. Bell, Ocean City; 12-5 
ing evidence of violation of all the 





liab. $1,242.80; assets $100; refr. | 


assets, none; refr. Steedle; solr. 





. DONNER, Samuel (Printer) 271 
ethics of the legal profession. Seymour Ave., Newark; vol; No 
When asked if he referred to Pas-| schedules; refr. Porter; solr. 
saic County he said he did, but| Peter S. Patuto, 1060 Broad St., 
never intended his remarks to re- | Newark; 12-7 
— ¢ oe ‘ana ,|DORFAN COMPANY (Manufac- 
ver to the esent practice of law | 
a "6 : nn nee Se ture Toys) 137 Jackson St., 
_ Sa Newark; all. bkt. invol; solr. 

David Bobker, 60 Park Pl., New- 
: . ark; 12-7 
Bank Clearings Higher ; 
atin 8 | EHRGOTT, Charles (Laborer) 269 
SR at a ra Eas ae Dwight St., Jersey City; vol; 
NEW YORK, (CCNS)--Large) jiab. $1,580.02; assets $25; refr. | 
expenditures for Christmas buying | Grimshaw; solr. Emanuel Weitz, 


| | eapenion, 


| 


was credited with bringing bank! 75 ie St., Jersey City; 

clearings in this country to a total | 12-7 

in excess of the 7 billion dollar FIRENZI, a 

mark during the week ended De-| beth: vol; liab, $2,794; assets, | 

cember 16 in the report by Dun & | none; refr. Porter; solr. Israel | 

Bradstreet. Greenberg, 332 Court St., Eliza- 
The total of $7,235,888,000 com- beth; 12-4 


pared with $6,008,196,000 a week HODKINSON, Samuel M., Trdg. as 


ago and $6,256,049,000 a year ago 


This was the third time this year Rackets) Cliffside Park: vol: 
clearings reached such a level liab. $3,436.35; assets, none; 
efr. Gr s o- y c) 
All 22 cities reporting registered refr. Grim haw; solr. Edward A. 
: : Kenney, 210 Main St., Hacken- 
gains, with Pittsburgh leading. The sack: 12-7 


increase over the 1935 week in this JENNINGS, Francis or Francis S 





NEW YORK TENNIS RACKET | 
COMPANY (Restringing Tennis | 





| 


| 
| 





city amounted to 26.8 per cent. (Embalmer Apprentice & Und- 
Chicago reported a gain of 19 per| ertaker) 35 Forest St., Mont- 
cent; Philadelphia, 15.5 per cent; ae = pa agp —e 
- 3 ai gp ae $150; refr. er; solr. Ernes 
vee ery oe per ome; See F’. Masini, 20 Branford Pl., New- 
City, 6.6 per cent and Buffalo, 8.1 ark: 12-4 
per cent McKIRGAN, Florence B. (Hotel 
& Tea Room Manager) 43 Pros 
° pect St., East Orange; vol; liab. 
Bankruptcies $2,959.43; assets $1,405.97; refr. 
Porter; solrs. Smith & Slinger- 
_———— land, 744 Broad St., Newark; 
ANNIN, Harold (Night Watch-| 12-9 
man) 127 Van Wagenen Ave.,| NICOLOSI, Angelo (Farmer) Har- 
Jersey City; vol; liab. $582.90; vison Township, R. F. D. Mullica 
assets $1,050; refr Grimshaw; Hill; vol; liab. $1,243.27; assets 
solr. Max Druz, 591 Summit $45; refr. Gaskill; solr. Fred A. 
Ave., Jersey City; 12-9 Gravino, 8 N. Broad St., Wood- 
AUERBACH, Menges or Bern-| bury; 12-9 
ard or Boris or Ben (Grocery |OLSEN, Christian H. (Carpenter) 
Clerk) 631 Brookside “Pl. Plain | 483 Washington Ave., Grant- 
field: vol: liab $6,600: assets | wood; vol: liab. $9,475.56; assets 
$4.67: refr. Porter: solr. Sam J.} $8,190; refr. Grimshaw; solr. 
Abraham, 18 W. Jersey St., Eliz- Edgar C. Larsen, 909 Bergenline 
abeth: 12-10 Ave., North Bergen; 12-9 
BADER, Charles L. (Garbage Con- | —"* ny C. (Bookkeeper) 
tractor) 6 N. Hanover Ave., At- 483 Washington Ave. Grant- 
lantic City: vol; liab. $20,956.65 wood; vol; liab. $2,911.62; assets 
assets $305; refr. Steedle; solr $910; refr. Grimshaw; solr. Ed-| 
Joseph A Corio Guarantee ae _* og 909 — | 
Trust Blidg., Atlantic City; 12-4 ve, NS ER: Se 
BEARE acy F. (Hotel Business) | on CARD. Kristian (Carpen- | 
20 os Peet vii on cr - ies ter) 721 Florel Ave., Elizabeth; 
hy =" ‘ee 74000: reece saae. vol; liab. $390,911; assets $100; 
por "Gee 3. “* _ a. > “. | refr. Porter; solr. Carl H. War- 
reir. -elans; soir llllam . sinclei 97 Yni . 
O'Hagen, Electric Bldg., Asbury| joe’ >. Union Ave., Cranford; 
Park; 12-5 PARTNOV, Fannie (Housewife) 
BORTONE, Anna or Annie (Groc- 254 Van Nostrand Ave., Jersey 
ery Saleslady) 18 Halstead St.,| City; vol; liab. $81,206.12: assets 
Kearny; vol; liab. $164,772.22; $110; refr. Grimshaw; solr. Ben- 
assets $75; refr. Grimshaw; solr. jamin Nessanbaum, 473 Broad- 
Julius Stein, 11 Commerce St., way, Bayonne; 12-7 
Newark; 12-4 PETERS, Otto G. (Salesman) 458 
BLASI, Charles D. (Investigator) Park Ave., East Orange; vol; 
231 S. 7th St.. Newark: vol: liab liab. $27,588.63; assets $75; refr. 
$7.624.91; assets $2.030: refr Porter; solr. Joseph J. Quinn, 
Porter; solr. F. D. Masucci, 744 11 Hill St., Newark; 12-7 
Broad St., Newark: 12-10 REIS, Charles Henry (Building | 
BRANDT, Anthony (Mechanic) 59 Construction) 7 Depeyster Ave., 
Sayre St., Elizabeth; vol; liab Tenafly; vol; liab. $1,388.034.07; | 
$547.66: assets, none: refr. Por- assets $123,962; refr. Grimshaw: 
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Fidelity Title Certificates and 
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Building and Loan Shares 
LISSNER & GROSS 


17 ACADEMY ST. Tel. MArket 2-41838 NEWARK. N. 4 























solrs. Ely & Ely, 10 Ames Ave., 
Rutherford; 12-7 

SCOTTO, Ciro, Holmdel Township, 
Monmouth County; vol; liab. 
$8,795.26; assets $10; refr. Weel- 
ans; solrs. Giordano, Golden & 


Hurley, 190 Broadway, Long 


Branch; 12-8 

S. MEDINKOWITZ, INC. (Sell- 
ing Grocery & Dairy Products) 
127 River St., Paterson; all. bkt. 
invol; ‘solrs. A. Robert Roth- 
bard, 790 Broad St., Newark and 
David Bobker, 60 Park PIl., 
Newark; 12-9 

SOLOMON, Samuel or Sam (Man- 
ager) 539 29th St., North Ber- 
gen; vol; liab. $95,733.39; as- 
sets $200; refr. Grimshaw; solr. 
Anna E, Perle, 591 Summit Ave., 
Jersey City; 12-9 

SO RELLE, Walter B. (Sales clerk 
& Repairman) 10 S. Arlington 
Ave., East Orange; vol; liab. $7,- 
476.78; assets $100; refr. Porter; 


solr. J. Glenn Anderson, 744 
Broad St., Newark; 12-8 
SULLIVAN, Alice E. (Drug 


Store) 266 Washington Ave., 

Belleville; vol; liab. $3,176.28; 

assets $1,000; solr. Isadore Wax- 

man, 850 Broad St., Newark; 

12-7 

Dominick (Grocery 
Store Clerk) 697 N. 7th St., 
Newark; vol; liab. $3,200; as- 
sets, none; refr. Porter; solr. 
Ernest F. Masini, 20 Branford 
Pl., Newark; 12-4 

VAN SCIVER, Samuel J. (Farm- 
er) Burlington Township; vol; 
liab. $25,189; assets $21,000; 
refr. Gaskill; solr. Budd M. Rigg, 
West Union St., Burlington; 12-5 

VON WIEDING, Fred A. (Proof 
Reader) 1000 Wickapecko Drive, 


Wanamassa; vol; liab. $77,141.- 
86; assets $50; refr. Weelans; : 
solr. Schlossbach & Newman, | 


527 Bangs Ave., 
12-9 


Asbury Park; 


Alcoholic Beverage 
Control Conference 


1) 


(Continued from page 
York. A.. B. C. , aesioes both 
recommended that alcoholic bev- 
erage administrators be given the 
power to control advertising of 
liquors. At the present time they 
have power only to control the dis- 
plays on the licensed premises. The 
over-emphasis upon the sale of 
alcoholic beverages in newspapers 
and perrodicars undoubtedly 


is 








T. C. M. 
DETECTIVE AGENCY 


DISCRETIONARY INVESTIGATIONS 
302 MARKET STREET, 


Paterson, New Jersey 


creating no good will among the 
buying public. This is particularly 
true with respect to holiday dis- 
play which incorporates religious 
references in the liquor advertise- 
ments. 

Commissioner D, Frederick Bur- 
nett of New Jersey discussed label- 
ling of alcoholic beverages and 
recommended as the most prac- 
tical regulation, the simple adop- 
tion by each state of the federal 
regulations on the subject. A rep- 
resentative of the Federal Alco- 
holic Administration concurred in 
this recommendation. Sub com- 
mittees on alcoholic beverage con- 
trol of the several commissions on 
interstate cooperation will consider 
the recommendations made at the 
meeting and submit a definite plan 
of action with respect thereto at 
an early date. 
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Unemployment Insurance 


A comparative examination of 
the four plans for unemployment 
insurance which have thus far been 
advanced would indicate that plan 
D, wmbodied in Assembly Bill No. 
1, is the most desirable. 

The Federal Social Security Act 
specifies six requisites which must 
be complied with by State Legis- 
lation in order to obtain for that 


state the benefits of the Federal 
Act. These are briefly as follows: 
1. The funds must be distrib- 


uted through public employment 
offices. 

2; No henefits may be paid for 
at least two years after the enact- 
ment of the state law. 

3. All moneys collected 
be paid an 
Trust Fund. 

4. No payments from this fund 
shall be made except for the ben- 
efit to employees. 

5. All eligible workers must be 
paid benefits even though they re- 
fuse work if 


must 


into Unemployment 


a. There is a strike, lock-out 
or other labor depression 

b. If the wages, hours, or 
conditions offered are substan- 


tially les; favorable than those 
prevailing in the district 

c. If work is refused because 
it is conditioned upon signing a 


“yellow dog” contract 


6. The benefits promised by the | 


act must not create vested rights 
but must subject 
change by legislature 
Plans A and B clearly do not 
conform to the requirements of 
the Federal Act. The funds under 
plan A are not payable by State 
Unemployment Agencies, but are 
handled by the Department of 
Banking and Insurance. It pro- 
vides for a voluntary compliance 
only, for the present, and per- 
mits employers to submit eptional 
plans of guaranteed minimum em- 
ployment. The plan embraces all 
workers except those in govern- 
mental or religious activities. 
Farm and domestic workers are 
now excluded by the Federal Act 
Plan B has excellent administra- 
tive features but provides for in- 
dividual employers’ reserve funds 
as well as a State Pool. The plan 
has all the disadvantages of the 
separate fund system. Mr. Paul 
H. Douglas points out in his volume 
entitled “Social Security in the 
United States” (page 142) that 
“the total reserve of an individual 


be to later 


| highest 


plant or industry may, because of | , 
@ sharp decline in »usiness, be in- | 


sufficient to normal ben- 


efits to their unemployed, whereas, 


provide 


a broader distribution of risk 
;would furnish the financial basis 
for more adequate benefits.” Dr. 


Richard A of 
Economics at Princeton, and social 


Lester, professor 


security expert, has publicly con- 






demned plan B for the reasons 
that it is “a new and untested 
scheme” and that it does not com- 
ply with the requirements of the 
Federal Act 

Plan C is the model Federal Un- 
employment Insurances Act It 
differs very little from plan D ex 
cept in administrative essentials 
It provides for a commission of 
three, the members of which are t 
to be appointed by the governor 
it a salary of $10,000 a year each 
No Senate confirmation is requir- 
ed 

Plan D retains the principal 
features of plan C and combines 
with them the more desirable ad- 
ministrative provisions of plan B 
Under this plan a seven member 
commission is appointed by the 
governor and the appointments are 
confirmed by the Senate This 
commission serves without salary 
It chooses a full time salaried com- 
missioner who enforces the act 


All employees are to be taken from 


Civil Service Lists 
The funds are payable to a com- 
mon pool but a separate account 


will be kept for each employer and 





beginning in 1941 reductions in the 
contributions be 
the 


conditions 


required may 


granted upon basis of stable 


employment 


during the four years’ experience 


|It is possible for an employer to | 


give ultimately only .9 of 1% of 
his annual payroll to the fund. At 
that time the Federal Unemploy- 
ment 


to 3 


Tax will amount 
but credit up to 90% of the 
Federal Tax will allowed 
only for the 
made to the State Fund but for the 
contribution of any em- 
to the State Fund, not ex- 
however, the 90% limit 
which is to be paid to the 
Federal Government under any 
system of Unemployment Insur- 
ance is in fact but not in theory 
paid back to the State to defray 
the costs of administration 
Plan D resembles closely the 
New York Act which was recently 


Insurance 
be not 
actual 


ployer 
ceeding 
The 10 


disclosed | 


ance is not arguable. 


contribution 


sustained by a four to four vote 
of the United States Supreme 


Court. The essential difference is | 


that the New York Act requires 
jno contribution by workers, 
| 
|contribution of 1%. 
isey Social Security Commission 
| nad prepared for it an actuarial 
|table showing the present condi- 


|tion of the fund, had it been start- | 


led in 1922 under plan D. It was 
|found that the fund was still sol- 
|vent in spite of the depression. On 
| the other hand, similar calculation 
without workers’ contribution was 
found to be actuarially unsound 

The New Jer Commission 
favors plan D by a of 
jeight to two. Harry L. Derby and 
Frederick B. Kellogg in a minority 
report indicate a preference for a 
separate employers’ Sys- 
tem. Mr. Derby also indicated that 
no contribution should be required 
from workers 


sey 


majority 


reserve 


The committee is of the opinion 
that the administrative features of 
plan D much to be preferred 
to the three member salaried com- 
mission provided in plan C. Polit- 
ical temptation would be obvious- 
ly lessened and it is felt that no 
difficulty will be experienced in ob- 
appointees. The 
on a merit 


are 


taining desirable 


mmon pool system 


provided in _ pian 
preferable 


reserve 


basis as 


D 


the 


also seems to 
employer 
which would be set up under plan 
B with the Federal 
Social Security Act is essential in 
order that the tax for 
1937 to be paid by New Jersey of 
about $12,000,000 may be used to 
The 
similarity between plan D and the 
New York Act which has been sus- 
tained, is also an important consid- 
The contribution by work- 
ers required in New Jersey and not 


individual 
Compliance 


estimated 


directly benefit this state. 


eration 


in New York seems to your com- 
mittee to place D upon a sounder 
actuarial basis than the New York 
Act 


plan 


There is also a provision in 
D 


though 


for its perpetration even 
Federal Act should be 


ired unconstitutional 


1 the 
decl 


It is interesting to compare the 


several systems proposed in the 
United States with the English 
system which has been in opera- 


for Unemploy- 


Insurance in Eng 


tion some years 


ment and applies 
ynly to workers earning $1200 an- 
y or less They 
20c per week of their wages and 


nually contribute 


th employer and Government 
each contribute a like sum to the 
fund 3Zenefits are graduated ac- 


ording to the size of the family 
are paid out by employment 


These bureaus have 


and 
bureaus only 
system of 

able to fill 
positions all over the country in a 


2 very extensive 


i1unication and are 


omn 


very short time 





young men and women what lines 


|of work have employment needs. 


Free schools are available to teach 
uemployed these trades 

The value of the social principle 
unemployment insur- 
It requires 
employer alike in 
provide a fund 
The present 
admittedly experi- 
only experience can 
nany inequalities which 
Technical evasions, 
their concomitant 
litigation merely make the 
experiment more expensive to 
State and public alike. Constitu- 
tional rights should be preserved, 
but contests over superficial ques- 
tions reflect no credit upon the 
legal profession. The problem 
should be given a fair chance of 
solution 


underlying 


and 


times to 


employee 
good 
against depressions. 
legislation is 
mental and 
rectify the 
contains 
and 
will 


it 


however, 





| whereas plan D requires a constant | 
The New Jer- | 


inter- | 


They also advise | 


Legal Lore 


By George J. Miller 


Supreme Court of West Jersey. 
Early Executions 
The control of executions by the 
Court in its early days was quite 
different from our present system. 
In the case of Jones vs. Potts 
(p. 32, May 26, 1684), judgment 
was rendered for plaintiff for L 
43:16:08. The Court ordered the 


execution served upon the real and | 


personel property of the defend- 
ant and, that “two honest substan- 
tial men of ye neighborhood”, ap- 
praise the leather and goods with- 
in three months, in order to make 
up said debt. In case the person- 
al estate, by the appraisal, should 
not be sufficient to discharge the 


same, then the real property 
should make up the same within | 
the next three months. 





Book Review 


Hall, Jerome, THEFT, LAW AND 
SOCIETY Boston: Little, 
Brown and Company 1935 
XXXV, 360. $3.50 
The book treats of an important 

phase of criminal law and its ad- 

ministration, namely, theft. This 
is not, however, an entirely correct 
statement; for the book does not 
treat of criminal law AND its ad- 
| ministration; there is not, in truth, 





and except for purposes of analys- 
is, any such thing as law, with 
much social meaning in it, apart 


from the machinery and modes of 
its enforcement. The law of theft 
has sociological significance only in 
}so far as, and in accordance with 
the way, it is administered. 

The foregoing is an observation 
of the reviewer; but more import- 
ant in this connection, it is a state- 
ment of the basic approach of the 


author. It is the law of theft in 


action that is his province, and in | 


this lies its revolutionary import- 
ance. An analysis of the substan- 
tive law has a degree of import- 
ance; a consideration of the pro- 
cedural phase has a degree of im- 
portance; but a study of the sub- 
stantive law and the rules of pro- 
cedure as they actually function in 
society is of the greatest import- 


ance. This type of study comes 
close to earning the title of sci- 
ence; for it is objective, dialectic, 


and realistic. The author’s achieve- 
ment revolutionary, for it 
well-nigh unprecedented and will, 
serve as a model for 
of the law whose 
of the investi- 


is is 
no doubt, 
other 
approach 


students 
that 
gating sociologist. 

First the author presents an 
institutional interpretation of the 
basic problems by tracing the law 
of theft in the 18th century, an 
analysis of the substantive law as 
in the subject-matter of 
larceny, and an examination of the 
function of technicality and dis- 


is 


shown 


cretion in criminal law administra- | 


tion 

This is followed by a statement | 
of contemporary problems in the | 
form of an analysis of specific of- 
fenses. This analysis is of great | 
interest. There is great difference | 
between theft-for-sale and theft- | 
for-consumption. Within the field | 
of theft-for-sale it is important to | 
consider jewels, silks and furs sep- | 
arately. In the case of motor- | 
theft, there is the temporary bor- | 
rowing for a joy ride, there is the | 
theft for re-sale, and the theft for | 
the purpose involved; has aspects 
of its own, and must receive sep- 
arate consideration. 

Professor Hall's analysis shows | 


jhow inadequately has the subject 


a 


lot theft been treated by legislat- 
|ors, who merge all sorts of actions 
under a blanket term and let it go 
jat that. The legislative synthesis 


jis an important factor in crime 


| detection, prevention, and punish. 
|ment; but it will never mirror and 
|meet the needs of society if it is 
| not based on a scientific analysis 
|}of the atomic facts and factors 
|such as this book presents. 
MILTON R. KGNVITZ 


Personals 





David Endler, announces the re. 
|moval of his law offices from 205 
_Madison Street to 33 Bond Street, 
| Passaic. 

Milton Richmond, announces the 
removal of his offices from 603 
Main Avenue to 253 Lafayette 
Avenue, Passaic. 

Leslie Vanderbilt, has moved his 
offices from 790 Broad Street to 
744 Broad Street, Newark. 

Herbert A. iKuvin, announces the 
removal of his law offices to his 
residence, 76 South Maple Avenue, 
Springfield, the end of the month 

Abraham S. Schwartz, of Perth 
Amboy, will begin the practice of 
law with offices in the Capitol The- 
atre Building, South River. Mr 
Schwartz was formerly connected 
with Attorney General David T. 
Wilentz 

Joseph Melillo, Lyndhurst Police 
Court Recorder, was sworn in as 
a counsellor-at-law in Newark last 
week. 
| Heine & Laird and Peer & Mahr, 
who have recently formed the law 
partnership known as Heine, Peer, 
Laird & Mahr, have leased quar- 
ters on the 19th floor of the Na- 
tional Newark Building. 

Louis R. Cerefice, will be tend- 
ered a _ testimonial dinner 
dance in celebration of his admis- 
|sion to the Bar December 29th at 
the Elk’s Club, Newark. 


nd 
111d 





Obituary 





George J. Couch, law editor of 
the Lawyers Cooperative Publish- 
ing Company and an authority on 
insurance law, died December 14, 
at the age of 55. He was the au- 
thor of “Couch on Insurance Law”. 

Walter Logan Pipes, manager 
of the patent department of th 
U. S. Rubber Co., died December 
12th. 





LAW REVIEW 
Saul Tischler 


COUNSELLOR AT LAW 
OF NEW JERSEY 





LL. B New Jersey Law School 
LL. M New York University 


Announces that he will con- 
duct a “LAW REVIEW” for a 
limited group of candidates for 
the New Jersey Attorneys’ and 
Counsellors’ Examination to be 
|}] held in April, 1937, assuring per- 
|}] Sonal attention to each student 


The course will commence on 
or about January 2, 1937, and 
will consist of at least sixty- 
seven lectures. 


Hours of lectures are from 





6:00 P. M. until 8:30 P. M. (ex- 
cept Saturdays) and the course 
will be given at 45 Branford 
Place, Newark, N. J. 


For further information write 
MARVIN K. SCHLESINGER 
45 Branford Place, 
NEWARK, NEW JERSEY 
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d Imports Decline 





WASHINGTON, 
sorts for November totaled $75 
61, compared with $143,158, 


sin October and $210,809,729 in | 


ember, 1935, according to the 
ment of Commerce. 
imports also showed a 


silver 


9 drop during November, tot- | 
g $4,641,634, against $26,930,- | 


)in the previous month. 
Bulk of the gold imports came 
wn the United Kingdom. 


ial Security— 
Insecurity For Wife 


NEW YORK, CCNS A 
prgotten woman” class may de- 
op as the result of the social 
urity act, Henry H. Heimann 
ytive manager of the Nation- 
Association of Cred Men 


it 
review 


ms in his monthly of 

ness 

Advising the passing of an early 
nendment whieh would assure | 
tection not only for the work- | 
gman but also his wife after 

death, Mr. Heimann says: 
‘Under the present set-up the 
band can receive his benefits 
ter he has reached 65. But upon 


s death, his wife is not 

# for the rest of her life 
such states as maintain an old- 
re pension system, which in con- 
ast with the old-age benefit sys- 
m we are discussing of 
charity than an earned payment 
the sum to his credit is 
tirely used up by the time of his 
ath, the balance is scheduled 
paid, in a lump sum, to his es- 
te. The history of lump-sum 
yments to estates and widows, 
wever, is too full of cases in 
mich the assets were dissipated 
ough unwise management.” 


Profits Basis Of 


protect- 
except 


is more 


not 




















to 





NEW YORK, (CCNS) — We 
ust make profits popular, Ord- 
Tead, editor of Economic Pub- 
ations and formerly president 
the Society for the Advance- 
ent of Management, declared re- 
tly, explaining that 
the old uncontrolle 
a serious boomerang. 


prosperity 
d manner will 


Tead 
bought 


reiterated the same 
given by former President 
rhert Hoover in his speech to 
¢ American Society of Mechan- 
wl Engineers. Said Mr. Hoover 
‘The debacle which terminated 
he end of another apparently 
igthly prosperous was 
gely contributed by a failure 
industry to pass its improve- 







period 


+r 
to 


+ : 

ent tained through labor- 
wing devices) on to the consum- 
” 

Comment 

von nting on Mr. Hoover’s 
peech 


the Christian Science Mon- 
declar 
rd red that “never was Her- 





- Hoover on sounder ground, 
"er as engineer or economist 
Fave a needed warning 
but nresent prosperity tenden- 
to r peat prec lepression mis- 
€s thoughtle booming 
ges i profits and blindly fail- 
& to lower prices 
Part evidence of the sound- 
is of the proposition to make 
Ss 


popular, the Monitor edi- 





EXPERT 4 APPR. AISEMENTS 


onal Property for Inheritance 
ax or Insurance purposes 


WALTER L. BUSH 





(CCNS)—Gold | 


Sound Recovery 











| torial ponts out, is the monument- 
jal study of “America’s Capacity 


to Produce” made by Dr. Harold 


G. Moulton for the Brookings In- 
SHERIFF’S SALE—In Chancery of New 


stitution. Jersey. Between Acorn Building and 
|}Loan Association of the City of New- 
| ark, complainant, and Vincenzo Mele 
}and Immacolata Mele, his wife, et als., 
| defendants. Fi. fa., for sale of mort- 
gaged premises. 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 


SHERIFF’S SALES 





(Chancery .D—261) 





Aircraft Production 


Gains 68% ) Over 35 








WASHINGTON, 


American 


(CCNS) - 


manufacturers of 


the fifth day of January next, at two 
o’clock P.M., all tract or parcel of land | 
and premises situate, lying and being | 
in the City of Newark, Essex County, | 
New Jersey. | 


1ir- 


craft produced 2,197 airplanes dur- 


the parties of the first part hereto by 
’ i¢ c 4 = 7.97 
deed recorded in Book V-72 of mort- 
| Sales Larger In 36 gages for Essex County page 308. 
| a Being known as Street Number 243 
. . - ws Jefferson Street 
( AC ‘CNS Jeff 
oe AGO, (CCNS) The approximate amount of the de-/| 
Roebuck & Company report a 


cree to be satisfied by said sale is 
of $47,870,763 for sales during the 


ing the first nine months of 1936, Beginning on the westerly side of | 
Jefferson Street, one hundred feet six | 

; of which 337 were for export. This inches northerly from the corner of 
the same and Oliver Street; thence | 

total represents a gain of 68 per running westerly parallel with Oliver 
Street seventy-five feet six inches; 

cent over last year, according to | thence northerly seventeen feet four | 
“i - inches to an alley; thence easterly | 

ithe ureau of Air Commerce. along said alley seventy-two feet ten | 
| inches to Jefferson Street aforesaid; | 
| thence along same southerly nineteen | 
| feet to the place of beginning. | 
Sears Roebuck Being the same premises conveyed to | 
| 

| 


Sears 


total ‘ 
the sum of Three Thousand Nine Hun- | 
dred Thirteen Dollars and Forty Cents 


gether with the cos 
|four weeks ended December 3, a sane me together with the costs of | 
|gain of 26 per cent over the $37,-| Newark, "JAMES re ‘MCREI ag Sherif 
988,700 reported in the comparable Kirk, Sol'r $17.22 | 


Howard F a 1 
= , ? ; , . 10-17-24-3 
1935 period. N. J. L. J. Dec. 10-17-24 





| . 
This brought the aggregate for | 
| 2 = a | 
| the 44 weeks ended December 3 to (Chancery D-226) 

| $435 803.5 ‘ increase of 26 2 
$435,803,551, an increase of 26.9! sieRiFF’s SALE—In Chancery of New | 
per cent over the 1935 period when Jersey etween Central Bank & 
« - 3 i $343.37 Trust Co., a banking corporation of the 
sales aggregated $343,379,996 State of New Jersey, complainant, and | 
Natalie Digiesu, et als., defendants. Fi. | 

fa., for sale of mortgaged premises. 





above stated writ of 
fieri facias, to me directed, I shall ex- 
for sale by public vendue, at the 
House, in Newark, on Tuesday, 
| the twenty-ninth day of December 
next, at two o'clock P.M., all that tract 
or parcel of land and premiines situate, 


By virtue of the 


SHERIFF’S SALES 


pose 


| Court 































ying and of. in the City of Newark. 
Essex Count New Jersey. 
Beginning in the westerly line ol! 
Newton Street at point distant one 
jundred and fifty-one feet and twc 
on oe. San 2 inches from the northwest corner ol 
vourt House on Tues Fourteenth Avenue and Newton Street; | 
ne nineveenta January next, | thence weste and at right angles to} 
two two o’clo tract OF Newton Street ninety-eight feet to line | 
parcel of land pre mises situate,!fence of alley in the rear of Newton | 
ae City of New-| Street; thence northerly along said al- | 
i Jersey ley twenty-four feet; thence easterly 
. - east side of Burnet|and parallel with first described line | 
pe tghe formerly i Orleans Street) | ninety-eight feet to Newton Street; | 
at a point 18 feet distant northerly|thence southerly along the line of 
“ay? corner of Central | Newton Street twenty-four feet to the 
ly called Nesbitt Street place of beginning 
Street (formerly called 


Being the the same premises conveyed 




















> Street) the same be > a} lines 
nort herly ‘cor Be oy a a to Natalie Digiesu and Grazzie Di- | 
map rinafter mentioned; thence | Giesu, his wife, by deed dated Novem- | 
along the northerly line of said lot No. | Pf, 17, 1905, and recorded in the Regie- | 
218 in an easterly direction 114 feet. | ter’s Office of the County of Essex in | 
thence north 311-4 degrees east 30 Book D-39 of Deeds for said County on | 
feet more or less to the south line of | Pase% 550-552 | 
lot No. 216 on said map; thence along The said Grazzia DiGiesu, wife of the | 
said south line in a westerly direction said Natalie DiGiesu, having since died, 
116 feet to Burnet Street aforesaid: | thereby vesting her entire title into 
thence along the line of Burnet Street | Natalie DiGiesu. 
n a southerly direction 30 feet to the The approximate amount of the de- | 
“4 S-Rning. cree to be satisfied by said sale is the | 
the premises conveyed|sum of Four Thousand Fifty-two Dol- 


m 
Colonna and Rosaria Colonna Cents ($4,052.21), | 





and Twenty-one 





deed ‘recor n the Es- cease with the costs of this sale. 
Pag pee Sen ce n Book| Newark, N. J. November 23, 1936. 
TA ee See JAMES A. MCRELL, Sheriff. 
Nicholas La Vecchia, Sol'’r $20.16 
Oe De j-17-24 


sU RROGATE" Ss NOTIC ES 





December 5, 1936. | 


HERBERT WHILEYMAN, 


, of FRED HER- 


ESTATE OF 
of the County | 
} 
| 
| 
| 
} 


16 | DECEASED 








on the appli- 


nade, 


a or rage ned, executor of | 

f notice is hereby given to 

he itors of said deceased, to ex- 
t the ~ ibs criber, under oath or 


and demands 
of said deceased, 
from this date, or 
barred from pros- 
the same against 


clai ms 





months 


2 forever 





















OF NUTLEY. 

Whitin 

21 Clin 

-IwgLa 7 - 
6s ‘ . CHANCERY NOTIC ES _ 
x cits er 
¢ < 
1 N CHANCERY OF NEW JERSEY 
+ ae 
‘ 

 « ¢ om Pp oO 
- vont yen T dA bill ‘ d to foreclose a 
ee - mortgage made by Joseph TI. 
c Baker and Lil n M rr. his wife 
1 wr . 4 date 4 34 on lands in the 
7 7 Towns in the County 
of Esse the State of New Jersey 
And you, Joseph I. Baker, are made 
party > nt because vou are one 
of the makers of said mortgage which 


PI irports to be a lien upon the premis- 
mentioned and described in said bill. 
Dated: November 25th, 1936 

PALLITTA & PALLITTA 





_ 


If-Y ou Desire 
Have Handy 


Chancery Motion Days 


O 


Motion Days of Supreme Court 
Justices 


Supreme Court Motion Days 


Common Pleas Court Motion 


Days 


Opening Days of Terms 


Last Days to Serve and File 
Pleadings 


State Tax Departments 


Procedure of Various Courts 
Throughout the State 


f® Court Rules 


@ Costs and Fees of the Supreme 
Court, Secretary of State, 
County Clerks, Ete. 


@ Mileage List for Every District 
Court in the State 


ORDER TODAY OUR 





1937 Legal Diary 
and Manual 


Including Bar Directory of N. J. 


PUBLISHING CO. 
OF NEW JERSEY 


24 Edison Place Newark, N. J. 























lite 212 Newark N. J.. December 14. 1936 Solicitors for Complainant 
~ Hotel Robert Treat! JAMEG A MCREU, Shere | 9 Clinton Strect, | 
Newark, N. J. i! le ae @ anh line Sol'rs. $19.7 Newark. New Jersey. j 
'n. J. L. J. Dec. 24-31-Jan. 7-14 N. J. L. J. Dec. 3-10-17-24-31. ' 
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GENERAL NEWS 





Wednesday, December 16 
Chinese government votes for 
enlarged army campaign to rescue 
Chiang Kai-shek 
with 


Generalissimc 


Jobless 
workers sharing cost given ten to 


compensation pool 


two vote by Social Security Com- 
mission Inter-American peace 
conterence approves United States 
consultation United States 


and Italy negotiate for peace to 
1871 


plan 


replace commercial treaty of 


Thursday, December 17 
End of Chinese civil war seen as 
result of negotiations with rebel- 
lious Marshall Chang Hsuen-liang 
Partisan politics,hold up legis 
lation of compen- 


sation law 


unemployment 

Finance Minister Aur- 
denies France is reconsidering 
debt 
from United States 


tivity causes setback in condition 


iol 


war question to obtain loan 


Excessive ac 
of Pope Pius—-Public Service an- 
nounces new general reduction 
electricity rate effective after Jan- 
uary 1—American League of Na- 
tions recommended at Inter-Amer- 
Reports 
feat 


of 


ican peace conference 
state Madrid expecting d 
less foreign aid is procured. 


un 


Friday, December 18 
by Spanish 
into of 


Fascist 
Musel, 


fired 
ship 


Shell 


battle port 





November Building 


| Totals Below October 


HIGHLIGHTS OF THE erased 


NEW YORK, 


| though risingabovethe correspond- 
ling period of the preceding year 


| 


for the 23rd month in succession, 


| volume of building permits for No- 


|vember displayed a seasonal de- 
cline from October, according to 
the monthly report by Dun & 
Bradstreet. 

Total awards of 75,464,623 


Spain, hits water 500 yards from | 


American gun boat Erie—-Commis- 


sion meets to impeach Cuban pres 


ident Miguel Gomez because of 
apposition to $1,500,000 sugar tax 
bill—. Central News Agency re- 


ports Generalissimo Chiang Kai- 
Shek expects to return to Nanking 
within one day—-Foreign Secretary 
Eden of England admits sale of 
gas masks to Spanish Socialists, 
declaring same were available to 
insurgents—Italo-British Mediter- 
ranean pact reported. 


Saturday ,December 19 

London warns German ambassa- 
dor Joachim von Ribbentrop on 
dispatch of “volunteers’’ to Spain 

-Cardinal Pacelli takes over pap- 
al duties as Pope Pius is too feeble 
to carry on—New move for feder- 
al aid to save Jersey beaches plan- 
ned by State Board of Commerce 
and Navigation—Assembly leaders 
agreed on adoption of unemploy- 
ment insurance bill plan D—Civil 
Service Commission urges adjust- 
ments in of em- 
ployees. 


salaries state 


Monday, December 21 

200 dead, 800 hurt in San Salva- 
dor as earthquake practically de- 
stroys city of San Vincente—Nan- 
king’s troops advance near Sian to 
rescue Chiang Kai-shek-——B. M. T 


bus strike due in A. F. L. fight to 
gain foothold in New York—Sec- 
retary of War Woodring, urges 


permanent peacetime army of 165,- 
000 and enlarged National Guard 
Reports disclose sinking of So- 


viet steamer by a Spanish Rebel 
cruiser 
Tuesday, December 22 


Assembly passes unemployment 
insurance bill 54 to 0, followed by 
Senate 18 to 0 of 
Representatives impeach- 
ment charges against President 
xomez to special committee 
San Vincente earthquake death 
toll estimated at 1,300 Supreme 
Court sustains arms embargo on 
Chaco; advocates neutrality—Kan- 
su province joins rebellion in 
North China — Bus drivers defer 
B. M. T. walkout as strike is sanc- 
tioned by National Union. 


Cuban House 


refers 


compared with $56,276,598 in the 


1935 month, a gain of 34.1 per 
cent. Compared with October, how- 
ever, the total was 16.8 per cent 
lower. 

For the first eleven months oi 
1936, building permits for the 215 
cities covered in the report ag- 
gregated $896,897,552 compared 
with $533,694,669 in the corres- 


ponding 1935 period, a gain of 68.1 


per cent. All sections of the coun 
try contributed to the gain, the 
largest increase, 97.4 per cent, be- 
ing registered in the south cen- 


tral portion of th country 
how 
the 


ene 7 
3b00.~.4 


Among cities s ing large in 


creases during 11 months 
Cleveland, 
129.0 per 
121.9 per 


cent; 


per cent; 

Philadel- 
Baltimore 
39.4 


were 
Miami, cent 
cent; 


i Cr 


phia, 
81.1 
per cent 


per int 11cago, 


Rail Operating Income 
Above 1935 Revenues 


WASHINGTON, (CCNS)—Pre- 
liminary reports from 93 class one 


railroads, representing 84.8 per 


cent of total operating revenues, 
show an estimated operating rev- 
enue total of $300,848,510 for No 
vember. This represents a 17.7 
per cent gain over November, 
1935, when the total was $255,- 
560,051, according to the Associa- 
tion of American Railroads. 
Freight revenues amounted to 
$249,615,704, a gain of 18.8 per 
cent over the 1935 month when 
they amounted to $210,037,459 
Passenger revenues, according to 
the report, were 14.8 per cent 
above the 1935 month, totaling 


$27,360,207, $23,839,681 
last year 


Total operating revenues of the 


against 


class one roads in the eastern dis- 
trict advanced 18.4 per cent over 
the 1935 period, while in the south- 
ern district the gain amounted to 
19.9 per cent, and in the western 
district it was 16.1 per cent. 


Private Construction 
Exceeds Awards 


NEW YORK, (CCNS For the 
sixth time this year and for the 
third consecutive month, private 





construction iwards exceeded 


¢ 


those for public projects of all 
kinds, the F. W. Dodge report for 
construction reveals 

The report, covering the 37 
states east of the Rocky Moun- 
tains, placed valuation for all per- 
mits at $208,204,200, the highest 
level for any November since 
1930, and compared with the Oc 
tober total of $225,767,900 and the 
November, 1935 total of $188,115,- 
000. 

Of the November, 1936, aggre- 


gate, 58 per cent consisted of res- 


idential building, amounting to 
$68,440,700. 

The survey shows valuation of 
all types of construction during 


the first 11 months of the current 
year was $2,475,600,300 
with $1,580,408,400 in corres- 
ponding period last year. Of this 
1936 total, residential building ac- 
counted for $736,136,000, or a gain 


compared 
¢ 


ne 


| of 70 per cent over the 1935 figure. 


| 


Studebaker Sales Rise 


SOUTH BEND, (CCNS) — No- 





(CCNS) — Al-|vember sales of Studebaker pass- 


enger cars and trucks totaled 8,- 


|944 units, compared with 5,383 in 


i 


November, 1935, it was announced. 
The 1936 month’s total was the 
largest for any November since 
1924, bringing the total for the 
first 11 months of 1936 to 84,394 a 
gain of 80 per cent over the 46,- 
813 per 


iod 


Sales in the comy 


arable 


Laws Alone Not 
Enough For Safety 


Must Be Suppiemented by Broad 
Programs to Educate Travel- 
ling Public, Judge Says 


CINCINNATI, (CCNS) The 


mere enactment of legislation 
without any effort to further a 
safety program and educate the 
traveling public will be of little 


avail in fighting highway traffic 
evils, Judge Roy H. Williams of 
the Ohio Supreme Court declared 
here last night in addressing the 
Traffic Safety Council. 


+ 
L 


+ 


General drives to make the auto- 


SHERIFF’S SALES 


(Chancery D—280 
SHERIFF'S SALE—In Chancery of New 
Between Mascot Building and 
Association of Newark, a corpora- 
tion of New Jersey, complainant, and 
John J. White and Mary F. White, his 
wife, defendants. Fi. fa., for of 
mortgaged premises 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue. at the 
Court House, in Newark, on Tuesday 
the fifth day of January next. at two 
o'clock P.M., all tract or parcel of land 
and premises situate, lying and being 
in the City of Newark, Essex County, 
New Jersey. ' 

Beginning at a point on the south- 
erly line of Ninth Avenue distant 
therein eighty-three feet and twenty- 
five one hundredths of a foot westerly 
from the corner formed by the inter- 
section of the westerly line of South 
Thirteenth Street with said southerly 
side of Ninth Avenue; thence running 
(1) westerly along said southerly line of 
Ninth Avenue sixteen feet and seventy- 
five one-hundredths of a foot: thence 
(2) southerly one hundred feet: thence 
(3) easterly sixteen feet and seventy- 
five one hundredths of a foot: and 
thence (4) northerly and part of the 
distance through a party wall one hun- 
dred feet to said southerly line of 
Ninth Avenue. 

Being known and designated as No 
88 Ninth Avenue, Newark, New Jersey 

The approximate amount of the de- 
cree to be satisfied by said sale is 
the sum of Four Thousand Nine Hun- 
dred Forty-Nine Dollars and Eight 
Cents ($4,949.08), together with the 
costs of this sale. 

Newark, N. J. November 30, 1936 

JAMES A. McRELL, Sheriff 


Jersey 


Loan 


sale 








Thomas F. Guthrie, Sol'r. $18.06 
N. J. L. J. Dec. 10-17-24-31 
Chancery D—293) 
SHERIFF'S SALE—In Chancery of New 
Jersey. Between Pompey Building and 
Loan Association, a New Jersey Corpor- 
ation, complainant, and Vincenzo Fail- 


























! and Angelina Failla, his wife, et 
ils.. defendants. Fi. fa for sale of 
tgaged premises 

irtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue. at the 
Court House, in Newark, on Tuesday 
the fifth day of January n at tw 
o'clock P.M., all tract or parcel r 
and premises situate, lying and | 
in the City of Newark, Essex County 
New Jersey. 

Beginning on the southerly 

Lafayette Street at the r 


retofore c 







Street 


ne inches to the line 











to O'Meara; and 
thence mg the last mentioned line 
one hundred feet to the so 
of Lafayette Street and p 
ztinning. Being lot No. 1 on a map of 
the Duncomb property in the then 
Fifth Ward of the City of Newark. 
Being known and designated as 228 
Lafavette Street. Newark, New Jersey 
The aprroximate amount of the de- 
cree to be satisfied by said sale is 


the sum of Seven Thousand Six Hun- 

dred Sixty-six Dollars and Twenty-nine 

Cents ($7,666.29). together with the 

costs of this sale. 

Newark, N. J. November 30. 1936. 
JAMES A. McRELL, Sheriff 

Xavier Del Negro, Sol‘r. $21.00 

J. L. J. Dec 10-17-24-31 


|mobile driver safety-minded and 
| safety-conscious are essential, the 
judge said. While local safety 
|programs clearly show that the 
|number of deaths on the streets 
and highways can be materially 
reduced, he explained, experience 
shows that local and occasional ef- 
forts exerted at scattered times 
are no more effective in combat- 
ting sudden deaths than is guerilla 
warfare against an organized foe. 
“The local skirmish and sally,” 
continued, quoting Carl L. 
Smith, secretary of the Ohio State 
Safety Council, “simply lacks the 
of a sustained, well- 

planned bombardment directed at 
points and along a wide 


he 


effectiveness 


trategic 
front.” 


SHERIFF'S SALES 

Chancery D 
SHERIFF’S SALE—In Chancery of 

Jersey. Between Merchants and 
ark Trust Company of Newark, N 
al., executors, &c complainants 
Nicola Di Fronzo, et defe 
Fi. fa., for sale of mortgaged pr 

By virtue of the above stated ‘ 
fieri facias, to directed, I shall ex- 

for sale by lic vendue, at the 
Court House, in on Tuesday 
the twenty-ninth of December 
next at two o'clock , all tracts or 
parcels of lands and premises situate, ly- 
ing and being in the City of Newark. 
Essex County, New Jersey. To be sold 
separately. 

First Cause of Action: Beginning at a 
point in the easterly line of ruce 
Street about ome hundred and forty- 
five feet and six inches northerly from 
the north east corner of Bruce street and 
Fourteenth Avenue and twenty-four feet 


221 


New 
New- 
J 


et 


als 





m 





ib 


New 


pose 





northerly of the north west corner of | 


land sold to Henry Burgess by said 
Howell and wife; thence easterly and 
at right angles with Bruce Street, nine- 
ty-eight feet to line fence of alley in 
the rear of Newton Street; thence 
northerly twenty-four feet; thence west- 
erly ninety-eight feet to Bruce Street; 


thence southerly twenty-four feet to 
place of beginning Being known as 
No. 190 Bruce Street. Being the same 


premises conveyed to the said Ida F. R. 
Condit, by Henry Maus and Anna Maus, 
his wife, by deed dated October 20, 1888 
and recorded in Book I-24 of Deeds for 
Essex County on page 262. 

The approximate amount of the de- 


| fieri facias, to me directed. 


cree to be satisfied by sale of this tract | 


is the sum of One Thousand Four Hun- 
dred Sixteen Dollars 
Cents (1,416.96), together with the cost 
of this sale. 

Second Cause of Action: Beginning 
at a point in the easterly line of Bruce 
Street one hundred and sixty-nine feet 
seven inches northerly from the north 
east corner of Bruce Street and Four- 
teenth Avenue; thence running easter- 


and Ninety-Six | 


ly at right angles to Bruce Street one | 


hundred feet; thence northerly parallel 
with Bruce Street twenty-four feet; 
thence westerly parallel with first 
course one hundred feet to the easterly 
line of Bruce Street; thence southerly 
along the same twenty-four feet to the 
place of beginning. Being the same 
premises conveyed to the said Prisco 
Vitale by Antonio Blasi and Lauretta 
Blasi, his wife, by deed dated August 
27, 1908, and recorded in Book Z-43 of 
Deeds for Essex County on page 326. 
The approximate amount of the de- 
cree to be satisfied by sale of this tract 
is the sum of Two Thousand Four 
Hundred Seventy-Two Dollars and Six- 
teen Cents ($2,472.16), together with the 
cost of this sale. Being known and des- 
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SHERIFF'S SALES ~~ 


————_ 








(Chancery D—299) 
SHERIFF'S SALE—In Chancery of New 

Jersey. Between West Side Trust 
Company, a New Jersey corpora: 
complainant, and Samuel Krieger e 
als., defendants. Pi. fa. for sale ot 
mortgaged premises. 

By virtue of the above stated w~ 
pose for sale by public vendue 
Court House, in Newark, on Tue 
the twelfth day of January pn 
two o'clock P.M., all tract or p 





land and premises situate, lying ang 
being in the City of Newar} Essex 
County, New Jersey. 


Beginning in the northerly 1e of 
Springfield Avenue at a point ereig 
distant 51.77 feet easterly fr the 
easterly line of South Eleventh Streg 


which beginning point is in th 





of the party wall dividing the : ding 
standing upon the premises ereby 
described from the building a 
! west; thence running rough 
ter of said party wall th i 
c 41 minutes west 45.86 tcet t 
the intersection of said center of Said 
party wall with the range of tt orth. 
erly side of the building standi: upon 
the premises hereby described le nes 
north 75 degrees, 31 minutes eas= 50-19 
feet to the easterly side of the bujjg. 
ing adjoining the premises he de. 
scribed on the west; thence along tip 
same and its continuation north 
degrees 41 minutes west 18.4) fee 
thence north 88 degrees 33 minutes cag 
32.45 feet to the range of the cente 
of the party wall dividing the ilding (C 


anding upon the premises 
descrived from the building a 
on the east; thence south 14 4 
29 minutes east to and through 
center of said party wall 56.95 
the northerly line of Springfi 
nue; thence along the same 
degrees 31 minutes west 31.90 
the place of beginning. 
Being known as No. 544 Sp 
Avenue. 
The approximate amount of 






55 
leet t 
Ugheld 


1@ dee 


cree to be satisfied by said sale is the am . 

sum of Nineteen Thousand One Hup- @igious 
dred Thirty-Nine Dollars and Sixty. tIt 
Nine Cents ($19,139.69), together with ir . 








the costs of this sale. 

Newark, N. J., December 7, 1936. 
J . McRELL, Sherif, 
Bilder & Kaufman, Sol'rs. t23.% 
J. Dec. 17-24-31-Jan. 7. 


— ———__-neenay 


fents’ | 
em in 
But 


icle 


Bilder, 
N. J. 





Chancery D—218) et, 

SHERIFF’S SALE—In Chancery of New ends 

Jersey. Between William Ko com- 
plainant, and Margaret A. Dermody, least 
widow, defendant Fi. fa., for sale of 
mortgaged premises mere 

By virtue of the above stated writ nds?” 
fieri facias, to me directed, I shall e- a 
pose for sale by public vendue, at the @igral So 
Court House, in Newark, on Tuesday, W. 
the twenty-ninth day of Decermber € mé 
next, at two o'clock P.M., all tract op Mar 19° 
parcel of land and premises situate, ly- a 
ing and being in the City of Newark gypve Dee 
Essex County, New Jersey. ty on 

Beginning in the westerly ne of » ie 
| South Twelfth street at a point therein MBislator 
distant one hundred sixty-nir and 
thirty-nine one hundredths feet south 
erly from the southwesterly corner of -. 
the same and Gould avenue; thene ae 
running westerly at right angles Site 
South Twelfth street and throu Bent | 
the party wall dividing the hou nt 
standing upon the premises herey b 
described from the one adjoin Inv 
ing on the north one hundred SA 
feet; thence southerly paral! with CONS 
South Twelfth Street eighteen and clei £. s 
en one hundredths feet; then eas Dey Ph 


erly at right angles to South Twelftt 
street one hundred feet to the weste- 
ly line of the same; and thence north 
erly along the same eighteen and elevel P 





one hundredths feet to the place of 3 

ginning. 

| Being the same premises con eyed @ 

the said party of the first part by deed St 

of Michael F. Meehan and wife dated 

September 29, 1925, and recorded & M 

Book P 73 of Deeds for Essex Coun 

on pages 101-102 tat 
Ln known as street Number # Etc. - 

South Twelfth street, Newark, New Jer-@ij Books 

sey. nF Clin 


ignated as Street Numbers 188-190 
Bruce Street 
Newark, N. J.. November 23. 1936 
JAMES A. MCcRELL, Sheriff. 
Child, Riker, Marsh & Shipman, Sol’rs 
$30.66 
N. J. L. J. Dec. 3-10-17-24 
(Chancery D—342) 
S SALE—In Chancery of New 
Between: The Pilgr Build- | 
Loan Association, a corpor- 





f New Jersey, complainant 
va et als., def 
mortgaged pre 


above 




























by Giacomo Pont- 
Pontoriero. his 

2rd. 1024 
amount of 
by said sale 
usand Six Hur 
Twente 





“7 and 


Leia 
feed dated An 
The 


hr =i} - 
I annroximate the 
cree to be satisfied : 
@2 454 90) 
this eqle " 
Newark N 1 
JAMES 
Fenster & 


and 


together with the costs 
Necembher 14 
A MeRErr 


1936 
Shoriff 


evry 


McCloskey, Sol’rs 


$21.00 


N 


J. L. J. Dec. 24-31-Jan. 7-14. 





The approximate amount of 
cree to be satisfied by said sa 
sum of Five Thousand Four ! 
Ninety-eight Dollars and F 











Cents ($5,498.41), together 
costs of this sale f od 
Newark. N. J., November 23. 1936. Vr 
JAMES A. MCRELL, Sherif. ae | 
Stickel and Stickel, Sol’rs. $0. A 
i. J. L. J. Dec. 3-10-17-24. rm 
Chancery D—252) a 
SHERIFF’S SALE—In Chancery of Ne 
Jer Between The Court Howe 
and Loan Association of # 
Newark. a corporati ue A 
and Michael Deitz a 
his wife, et als., defendants. ™ me 
; ale of mortgaged prem ses 
By virtue of the above stated writ @ 
fieri facias. to me directed, I ull ef 810 
pose for sale by public vendue at t 
Court House, in Newark, on esdad 
the fifth day of January next. at be 
o'clock P.M., all tract or parce . 
and premises situate, lying a — 


in the City of Newark, Essex 
New Jersey. 














along th 


indred f 
— 


with 


2 one ht 











ty fee 

souther and with t oe 
cribed line one hundred fee a 
said avenue; thence easterly 1 te . 
avenue thirty feet to the place of 
ginning. Ss 

Being Lot No. 3 on “Map o! ro Ww 
ty of Colonel Stephen Hayes qd ! e ¢ 
tober 10, 1836. Book K-4-540. nail 

Being knowwn as Street Nux y 
Springfield Avenue, Newark, x. 

The approximate amount o! “ le 
cree to be satisfied by said S 192 M 







Cents ($15,215.76), 
| the costs of this sal 
Now. J. 


oung and Shanley. ‘Ts. 
ize J. L. J. Dec. 10-17-24-31 














—299) 
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unning rough 
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i center of saig 
ge of the north. 
g stand upon 
escribed Le Nes 
nutes eas” 50-1 
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nises he de- 
hence along the 
ation 1: h i 
west 18 feet. 
} 33 min 5 Cast 
e of the center 
ing the ding 
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ilding ac joining 
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) same th & 
st 31.90 fret t 
g. 
, 544 Spricefied 
ount of ‘he de 
said sale is 
isand One Hu. 
lars and Sixty- 
|, together with 
mber 7, 1936. 
RELL, Sherif, 
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iam Ko com- 
et A. Dermody, 
fa., for sale a 
ve stated writ 
cted, I shall e- 
> vendue, at the 
rk, on Tuesday, 
y of December 
.M., all tract o 
mises situate, ly- 
City of Newark, 
rsey. 
westerly ne of 
t a point therelp 
sixty-nine and 
sdths feet south 
esterly corner of 
avenue; thence 


right angles 
t and 


through 
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one hundred 
ly paral! with 
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E. To Raise 
Radio Prices 


NEW YORK, (CCNS) — Con- 
evidence of higher produc- 
costs in industry and con- 
at increased prices was given 
two announcements made this 
sk, one of them by the General 
sctric Company, and the other 
. paperboard manufacturers 
Qn January 1, the General 
mctric Company, will raise the 
of its radio receiving sets an 
sage of from four to six pet 
mt in the New York City and 
ark, New Jersey, areas. These 
wances, it was stated, will 
ade because of higher labor and 
rial costs. It was believed 
sable that about May 1, 1937, 
ken new models are brought out, 
yher costs will force a further 





on 


be 


The Laws Of 1898 


(Continued from page 1 















mnces to the law, many disre- 

tful. A few more of them and 
t's judge New Jersey jurisprud- 
e from some angles......‘‘Our 
gling lawyers,” said Burton in 
tomy of Melancholy, ‘are so 


” 


Migious and busy here on earth 
t I think they will plead their 


fents’ causes hereafter, some of 
em in hell.” 
But more to the point of our 


icle, ‘A good parson once said 


t where mystery begins, relig- 


ends. Cannot I say, as truly 
least, of human laws, that 
here mystery begins, justice 


pis?” (Burke, Vindication of Na- 
al Society.) 

We mentioned in the caption the 
ar 1898. That year seems to 
ve been the time for much ac- 
ity on the part of law-minded 
islators. Certainly it is that 
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| their ideas for the reaching for 
|final judgment or decree have 
come down to us unimpaired and 
unimproved despite a transition in 
jother fields from “horse and bug- 
gy” days to sixteen-cylinder auto- 


mobiles. 
Take the Partition Act of 1898, 
for example. (C. S. 3896 et seq.) 
It was amended once, and in a 
minor particular 
Reams of the law are on the 


statute books, interpreted but not 
changed. And all during the pro- 
that 


and his client had better 


it outlines, a lawyer 


fi 


cedure 





have 


ers crossed for one slight mis-step 
and a careful title searcher will 
upset the applecart unceremoni- 
ously. 


all that the act is supposed 


Yet 
to accomplish is the partition and 
perhaps sale of real estate held by 
joint tenants or tenants in com- 
mon. 


+ 
Lice 


One would say that a simple 
to the 
and a 


sale 


other tenants, a day 


of 


nc 
the es- 
uld 
an justicable re 
But fast! The law 
grinds very slowly and if it 
that 
they 
that 
the 
much 


division 
s} 


ho 


in court 
thereof 


tate and 


early and 


not 


duce 
sult. so 
should 


happen minors 


and that 


are in 


are 


not fully identi- 


fied and they are residents 


abroad, law steps back apa 


and with solen 


menths to go by while the fees of 


nity orders 


rent receivers, masters chanc- 


ery, filing costs and the like make 
the 


in 


a sizeable dent in amount 


volved 
Now 
fairly 


business m: would 


your 


much 


an 


all th 
All Ur 


ascertain 


could be learned as to the foreign 
heirs by using the cabie. A letter 
rossing the Atlantic in eight days 
would produce information, if at 
all, within a month. But the law 
relating to the giving of such no- 


tice by publication and mail will 
invariably cause a delay of at least 
The case itself m 
drag on for a few years. 

The Partition Act 
bulky 
does 


three months. Ly 
calls for a 


procedure that expressly 


broad 
the Ch: 


disturb and 
of 
But for some reason or an- 
went books 


Seldom is it follow- 


not the 


elastic powers 
Court. 
other 


there it stays. 


it into the 


ed because it calls for the appoint- 


ment of three commissioners. Its 
procedure, however, forms an out 
line for that used in Chancery 
Court. 


Apparently all the verbiage of 
that Partition Act 
necessary 
Court of Errors 


wasn’t at all 


anyway because the 
and Appeals as 
recently as 1935 stated that parti 
tion is a matter of right and mad 
to 
both at law and in equity.” (Freeth 
v. Rule, 118 N. J. Eq. 285). 

The Law hasn’t been altogether 
The Practice Act 
State was passed in 1903 and sup- 
plemented in 1912. While it fairly 


reference the “ancient practise 


remiss of this 


well brought the practice up to 
the point that justice might be 
reached according to substance 


|}and not to form, it cannot be said 
that lawyers in the year 1936 have 
done for the practise at their 
fathers and older brothers did thir- 
ty years ago. 
Very recently 
heads conferred for hours and even 
days on whether a certain citizen 
should seek redress by way of Quo 
Warranto or Certiorari or, per- 


several learned 
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| haps, 


lors can be criticised; it is the 


even Mandamus. But be- 
cause these are prerogative writs 
of the Supreme Court, coming 
down in all their finery and tradi- 
tions from an ancient day of the 
common law, it was necessary to 


concentrate on the technicalities 
long before consideration might 
be given to the merits. Yet each 
one of these procedures would 
only be termed by the Modern 
Man, “Review.” For that is all the 


relief that the litigant requires; in- 
herent powers of the court to order 
relief after judging the case would 
give complete solution. 

Had 


lecided on a 


that 
the mat- 


the lawyers in case 


wrong writ, 


ter would have been dropped by the 
court in all probability on that 
me point, and not on the merits 


Thus, wasted time it might 


when 


well have been employed to stress 
facts and merits. The Supreme 
Court has ruled so many times 
that the selection of the wrong 


is 
of techni- 

ties and secondly of merits. 

Justice 


runs the old maxim. 


writ will result fatally that it 


necessary to first think 
ali 
delayed is justice denied 


A plain 


tiff who brings suit in Essex or 
Hudson (first class) counties of 
this State and who expects to 
reach determination on the merits 
before one full year, at least, has 
expired is doomed to a mean dis- 


appointment 
Should the n 


tec 


1atter be pregnant 


with hnicalities, it is 


likely an- 


other year or two will elapse in ap- | 


llate litigation 3y that time 


it is questionable whether the “re- 


lief’ means anything more than 
relief to the end of controversy 
Oddly enough, to bring the trial- 
court procedure up to date rules 
have been promulgated whereby | 
commercial cases take precedence 
over other cases. Thus, in a few 
months a matter involving com- 


ercial paper may be disposed of, 
although there is nothing partic- 
irly pressing or vital about the 

St But if an elderly lady de 
pendent upon meagre earnings 
from week to week is knocked 
down by an automobile thru _ the 
negligence of tk driver, no 
amour of ingenuity serve to 
bring the case on for trial before 
yme twelve months have elapsed 
This, providing her lawyer is not 
aught napping on his pleadings 
Failure to file notice of trial or to 


10 thy w law +t} 
promptly will delay the 


ise just that much longer. 


The old lady will either have 
passed on to spiritual rewards by 
hat time or suffer an interminable 

riod while dependent upon char 

ies, friends or relatives. No sug- 


gestion has as yet emanated from 


the Court House, however, that 
the hours of business executives be 
adopted, say nfne to- five except 


Sundays 


To the credit of the Advisory 


Masters in 
let the welkin 


servation that matrimonial disput- 


the Court of Chancery 


ring with the ob- 


ations including alimony and 


di- 
be ful- 


aired and disposed of in a dig- 


maintenance can 


nified 


prompt procedure lasting 
but a few months Should the 
litigant find himself or herself em- 
barrassed by failure to observe 
some rule of the court or a tech- 


nicality, the Masters have uniform- 


ly permitted a short adjournment 
to supply the missing link or to 


amend the pleading. These cases 


outstandingly, 
cerding to substance. 

Cases other than matrimonial in 
the Court of Chancery still require 
approximately one year each on 
the average; in some cases more 
time. Not that the Vice Chancel- 


are disposed Of ac- 


| procedure, not the person, that is 
accountable for the most part for 
the delay. 

Yes, there are remedies but they 
ail.comprehend use of modern de- 
vices. “More strongly, they can 
jonly be brought about when mem- 
bers of bench and bar and public 
cooperate actively; their compen- 
sation,honorarium. When that time 
comes, leading lawyers in the state 
will do a service to their profession 
| and the public by gathering to- 
gether suggestions for elimination 
of hoary old rules and regulations 
and 


substitution of prompt pro- 


cedure and simple reviews. With 
the aid of the judges, these sug 
gestions will find their way into 


of 
adjectival 


a compact statement substan- 


tive right and course, 


tempered by the public sense of | 


dispatch and promptitude. 

The wisdom of the decisions for 
the 
be employed in the light of exper- 
ience. The result will be a Revis- 


193? 


past two or three decades will 


ion of understandable be- 
cause clearly written, fair because 


involved 





and modern because 
litigants to 
the typewriter instead of the quill, 
of letters, 


planes and automobiles instead of 


will be required use 


telegrams instead 


alr- 


buggies 


Lew Siliaste Wianed 
For Crowded Bar 


BOSTON, 
the of 


luring lawyers is being over-done, 


(CCNS) 


| that “business manufact- 


” 


1 +3 > 


ie Bar Bulletin, official publica- 
tion of the Bar Association of the 
City of Boston, lays at the doors 
of the law schools a considerable 


hare of the blame for present ov 
} 
|} er-crowding of the profession, des- 
'cribed in its current issue under 
re 


1e title 
The 


recent 


“Standing 


Room Only.” 
Bulletin was discussing the 
notable study of the New 
York County Lawyers Association, 
which revealed, 


among other 


thing that more than half the 
lawyers in New York county earn 
less than $3,000 a year and a sub 
tantial portion of the Bar there 


‘on the edge of starvation, with 
at least ciose to 10 per cent of 
the New York City Bar virtually 
onfessed paupers 

The New York report laid this 
ondition almost entirely to over- 

wding of the Bar, since the pub- 


paid enough—-$20,000,000 in the 


year 1933—to the 3,210 lawyers re- 
( ng, providing an average in- 
me of $6,230 


Declaring | 
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DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 


clear. Wherever a testator’s pre- 
dominant idea is apparent it will 
be heeded against doubtful and 
conflicting provisions which might 
defeat it, Peer v. Jenkins, 102 N 
J. Ek. 235, 140 Atl. 413 
MOTOR VEHICLES — Violation 
of Act—Giving Fictitious Name. 
New Jersey Supreme Court. 
State v. Librizzi. 
December 10, 1936. 

On certiorari. Writ denied 
For prosecutor, Abraham I. Hark- 
avy (Barney Koplin on brief) 
For state, David T. Wile Har- 
ry A. Walsh 

Perskie, J. 
The writ of 
for review the procediengs in the 
Union Court of 
Sessions 


ntz; 


certiorari brings u 


Spec ial 


County 


affirming" utor’s 


prose 


conviction in the Recorder's Court 


for having given a fictitious name 
in his application for an owner’ 
registration of an automohile con- 
trary to P. L. 1921 p. 643-167, ch 
208, Sec. 14 as amended P. L. 1926 
ch. 152, p 254-7. Prosecutor a 

sumed another name and applied 
for 2 registration and owner's lic- 
ense while his name was on the 
revoked list but he contends that 
he did this to get around the stig 
ma of prior convictions of crime 
which would otherwise injure him 


in his business 


Held: Nothing at common law 
prohibited a person from taking 
another name if the purpose was 
not fraudulent, 45 C. J. 376. Our 


persons to 


to the 
provides a 


statute authorizing 


change their names not 


iS 


contrary and merely 


judicial process to effect a change 


of name, 3 C. S. 1910 p. 3685 
However, the legislature has made 
the misstatement by ar pplicant 
for 2 license to own or operate a 
car punishable and a basis of re 
vocation Prosecut ire 
be untruthful is obvious 
Writ dismissed. 
CORPORATIONS — Foreign — 
Right to Sue on Contract — 
Failure to Procure License — 
Business in New Jersey. 
New Jersey Supreme Court 
Federal Schools, in v. Sidden 
December 14, i936 
On appeal from district court. Re 
versed. 
For plaintiff-appellant, Irving U 


PEM wie Ninn ty 


= 


*) 


snp RR Sea Ren Mee Re thee a BE 


Season's 


Greetings 


NEW JERSEY LAWYERS’ SERVICE : 


Young, William Simon. 
For defendant-respondent, "Peter 

C. Triolo. 

Bodine, J. 

Plaintiff, a foreign corporation, 
sues on contract. It maintained 
1 Newark office and solicited stud- 
ents for correspondence courses in 
illustration sent from its home of- 
Minnesota The 


accepted and completed 


fice contract 


in 
was in 
Minnesota where 


A 
participated 


plaintiff is incor- 


tor 


porated. residen instru 
which is 
by mail bet 
and the resident scholar An 
ice is maintained 
Held: The trar 


ate and tl 


n 


yr Jersey 
is inte 
t erred in 
+} demand hecause 
rpori- 
Ory JT A 
business in 
, 


controll 


Textbook Co. v 


106 Besides 


ial Credit Corp. v. Boyko 


102 N. J. L. 620 


627 


EQUITY — Separation Agreement 
—Jurisdiction to enforce -- De- 
fendants 


Counter Claim for 


breach, 
HUSBAND AND WIFE — Separ- 


ation Agreement — Jurisdiction 
to enforce — Defensé :— Count- 
erclaim, 
In Chancery of New Jersey 
Moller v. Moller 
December 7, 1936 
On motion to strike. Granted in 
part. 
For complainant, William W. Wim 
mer, 
For defenda Heine I & 
Thiele 
Big w, V. ¢ 
( in strike an- 
uu f defend 
int, her husband r bil 
founded upo rat igre 
ment The parties had separated 
n 1928 t they r nto an 
igreement under which they were 
» liv ipart and the defendant 
was » pay la nt $50. per 
. I r mar 
age Defendant ind and 
ompla ur sues f irrearages 
Held: Tt t y of this bill 
ist t islder ] th ] gt L 
‘ Aiosa Vv Aiosa, 119 N. J. Eq 
R5 liges 1 iz iz. «ke 2 @& 
vhere the upper court said that 


Corey 


ee 


CO OP CR OP OP OP OF CPS ORC OH RS BE 





the wife had no cause of action | 


on a separation agreement in the | 
absence of proof of her needs or 
the ability of the husband. That 
decision seems to have resulted 
‘rom 2 misunderstanding of prec- 
edent in that the court appears to 
1ave thought of the bill as one 
lisclosing a statutory ground for 
ilimony. This subject of relief on 

eparation agreement is careful- 
ly dealt with in Cohen v. Cohen | 

N. J. L. J. 412, and that de- 
cision makes it clear that such an | 
igreement as is here involved may | 
the extent of ar- | 





59 


enforced to 
earages if fair 

It was not necessary for com- | 
plainant to eradicate her prayer | 
for specific performance. Any ac- 
tion upon contract if brought in 
equity is properly termed one for 
pecific f Defendant's 
request that the complainant be 
onfined what would be a fair 
sum for him to have paid during 
period in question is. not a 
proper one because complainant’s 
right is upon her contract and in- 
ability of defendant to comply is 
not a defense, Vandergrift v. Vand- 
ergrift, N. J. Eq. 124. The 
equities in determining the fair- 
ness of such agreements are those 
is applied to the wife, Dennison v. 
Dennison, 98 N. J. Eq. 230, 238, 99 
N. J. Eq. 883. 

Defendant claims that com- 
plainant agreed in the contract to 
release her dower in any parcel 
upon payment to her of the value 
of that interest but refused to do 
so upon demand. Complainant was 
not obliged to perform this prom- 
ise defendant did not of- 
fer her the value of her dower in 
cash. This is not affected by the | 
fact that defendant offered to pay 
the arrearage at that time if com- 
would with him in 
mortgage upon 
Moreover, 


verformance. 


+ 


to 


the 


a] 
63 


because 


plainant join 
cer- 
tain of his realty the 


greement to pay $50. a week and 


executing a 


that to release dower were inde- 
pendent covenants, Aspinwall v 
Aspinwall, 49 N. J. Eq. 302; Saf- 


farese v 104 N. J. Eq. 
Having thus found that de- 

insufficient 
counterclaim 


Saffarese 
600 
lants answer 1S 


of his 


be considered 


the 
must 

Equity will entertain defendant's 
suit against his wife for breach of 
Drum, 69 N. J. 


question 


contract, Drum v. 


L. 557, and to this extent his 
counterclaim is proper. Not so, 
however, as to defendant's prayer 


for reformation on the ground of 
a change in his financial condition 
Phillips v. Phillips, 118 N. J. Eq. 
189, sets forth situations in which 
reformation may be obtained. This 
prayer should be struck. 

Motion to strike granted in part. 
TAXATION — Railroad — Method 

Of Assessment — Physical Bas- 


is. 

United States District Court. 

Lehigh Valley R. R. Co. of N. J 
et al v. Martin, State Tax 
Commr. of N. J. et al. 

December 14, 1936. 


In equity 
junction. 
For 


m 


seeking permanent 

For defendants. 
plaintiff, Maxmilian M .Stall- | 
an, Robert J. Bain and A. H. 

Elder. | 
For defendants, David T. Wilentz, | 

Duane E. Minard and John J. | 

Solan } 
Forman, District Judge. | 

The plaintiffs seek to perman- 
ently enjoin defendants from col- 
lecting Gr enforcing taxes levied 
upon them under the Railroad Tax 
Act of New Jersey (P. L. 1888 p. | 
269 as amended and supplemented) 
for the year 1932. Plaintiff rail- 
roads own or lease and operate 
interstate systems of transporta- 


In- | 


ee 
° 
e 
g 
» 
™ 
Dn 
© 
| 
- 
= 
| & 


tion that lie partly in New Jersey. TITLE SEARCHERS 


The principal contention of the 
plaintiffs is that they have been 
denied due process and that inter- 
state commerce has been burdened 
by the full assessment of their 
properties while other property in 
the state was being assessed at 





COURT REJECTS TITLE 


tor. 


Get the BEST work thru 








less than full value. They i TITLE ABSTRACTORS’ ASSN. 
urge that they have been denied | 
equal protection of the law. Atlantic County 





Held: This is the first suit 
brought by a New Jersey railroad 
in which the method of assessment 
is attacked as violating the four- 
teenth amendment. There is no 
evidence of a systematic intention 
on the part of the local assessors 
to discriminate and without this 
element the equal protection of 
the laws cannot be considered as | 


Dependable 
JAMES F. McNAMARA 
TITLE EXAMINER 
Mays Landing, N. J. Phone 11g 


Member Title Abstractors Ass'n 
of N. J. 








Bergen County 


because of defect not discover | 
by inexperienced title abstrag 





















violated. The Court of Errors and | 
Appeals refused to find any dis- | 
crimination in Central R. R. of N. | 
J. v. State Tax Department, 112 
N. J. L. 5, 8. The federal court | 


R. HUNTLEY HARDIE 


Title Examiner 


P. O. BOX 362 


Hackensack, New Jersey 
Tel. Hack. 3-2200 











ing authorities or courts of New 
Jersey. Except in rare situations | 
moreover, the fifth amendment is 
not a limitation upon the taxing 
power of the state, Magnano Co. 
v. Hamilton, 292 U. S. 40, 44. 
The ascertainment of the value 
of railroad property is not a mat- 
ter of the arithmetical calculation, 
Rowley v. Chicago and Northwest- 


cannot sit in judgment of the tax- 
| 
Camden County 
| 





TITLE ABSTRACT COMPANY 
Clinton I. Evans, Pres. 
S. W. cor. 6th and Cooper Sts 


Member of Title Abstractors 


At Your Service 
| Association of New Jersey 






Camden, N. J. Phone Camden 55 





ern Ry. Co., 293 U. S. 102, 109. 
Track mileage in a state such as | 
New Jersey must necessarily be | 


Cumberland County 





limited. On the other hand, the 247 
railroads have here some of their 
most valuable terminals and this | Charles L. Williams 
must be reflected in the assess- | 
ments. No proof submitted by 


plaintiffs has demonstrated that 


Phone 


TITLE EXAMINER 





Sheffer Bidg., Vineland, N. J. 





the revenue to New Jersey pursu- 
ant to the Lehigh theory, under 


which that road would be taxed ESSEX 


COUNTY 





upon a capitalization of i 2 
aunes ioe the ‘aan a re eee 
cq Title Examiner 


& part of it to New Jersey by In title business since 1905 
applying the number of all track 15 Market St.. Newark, N. J 
miles in New Jersey as propor- Member of Title Abstractom 
tioned to the system, or pursuant Association of New Jersey 
to the Central proposal that the 








tax be based upon a capitalization 


of the New Jersey portion of its | Morris County 





net income, would properly in- | 
clude the various factors involved 
in railroad assessments. The as- 
sessment by the state is presumed 
to be legal and no evidence indi- 
cates an excessive valuation of | 
plaintiffs’ properties. Although | 


SIMON KASDIN 


TITLE EXAMINER 
10 Park Place, Morristown, 
MOrristown 4-0323 


Member Title Abstractors Assoc! 
of New Jersey 


Nd 





New Jersey's method of valuing 
railroad property upon a physical 


OCEAN COUNTY 





basis ignores more modern theor- 
ies which have been approved by 
the United States Supreme Court 
and which take into account the 
proportionate value of assets with- 
in a state to the entire system 
having regard to economic as well 
as physical value, relief must be 
sought from the Legislature. 

Permanent injunction denied. 

(Continued on page 9 col. 1) 

A. Demorest Del Mar, Common 
Pleas Judge, left with his wife on 
a two week cruise to Miami, Fla. 
for the holiday season. 
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R.A. Invalidation 
Stimulates F. T. C. 


‘ASHINGTON, (CCNS) — The 
ral Trade Commission’s an- 
report for the fiscal year end- 
June 30, 1936, reveals that quite 
jncrease in the activities of the 
mission followed the Supreme 
2 decision invalidating the 
tional Industrial Recovery Act. 
sone of the commission’s activ- 
in enforcing the Robinson- 
mT Anti-Price Discrimination 
4 are reflected in the report in- 
ych as the period ended only 
on days after the act went in- 
effect. ; 
he commission investigated 1,- 
f complaints of unfair competi- 
during the period. This com- 
»s with 1,695 in the preceding 
year. Formal complaints is- 
oq during the year totaled 386 
inst 280 in the preceding per- 
Cease and desist orders tot- 
4161 against 126. 


IGESTS OF 
RECENT OPINIONS 











(Continued from page 8) 





SURANCE FIRE — Credit for 
mount Paid Mortgagee 

Jersey Supreme Court. 
parelli, ind. and as admr. of es- 
te of Antonio Luparelli et al. 
y. U. S. Fire Insurance Co. 

ber 14, 1936. 

defendant’s rule to show cause. 
e made absolute. 

plaintiff, Joseph T. Lieblich. 
defendant, Arthur T. Vander- 
bilt. 


pher, J. 


he insurer issued to plaintiff 
ner a policy in the sum of $2,- 
). covering a dwelling house 
ered by a mortgage in the 
i 1 sum of $600. The policy 


e wherein it was stipulated 
ongst other things that the in- 
should be subrogated to the 


hts of the mortgagee where the 


er disclaimed liability as to 
mortgagor owner. The insur- 
property was destroyed by fire 
April 1932,.and upon the occur- 
bce of 


ount of his mortgage and the 
lisclaimed liability in part 
the ground that the loss 
d been occasioned to a cer- 


iter 


in degree by a preceding explo- 


h. A settlement of the claim re- 
ited in payment of $350. to the 

gagee in return for a general 
fase and an assignment of a 
ial subordinate interest in the 
rigace to the extent of the sum 
agreed to be paid. In August 


the mortgagee filed a bill to | 


eclose, alleging the balance due 


k upon its refusal to become a 
ry complainant. 
setting up its interest ac- 
red by assignment. 

Plaintiff upon the trial of the 
nt action proved the payment 
$350. by the insurer to the mort- 
fe etc. and the non-suit was 
hted as to him, The jury award- 


stained the standard mortgagee | 


the loss the mortgagee | 
de claim on the insurer for the | 


be $250. with interest and the | 
urer was made a party defend- | 


It filed an an- | 


ed -plaintiff the full amount of 
the policy with interest( See 58 N. 
J. L. J. 355) thus determining that 
the right of subrogation did not 
arise under the mortgagee clause 
and that the insurer acquired no 
interest in the mortgage by virtue 
or the assignment. Plaintiff tend- 
ered to the mortgagee the balance 
due on the mortgage and the bond 
and mortgage were cancelled. 
Plaintiff received credit for the | 
payment made by the insurer in 


mortgagee under the policy. 

Plaintiff sought execution of the 
judgment and the insurer depos- 
ited a sum sufficient to pay 
judgment and now by a rule to 
show cause seeks a determination 
| of the issue thus raised. 

Held: The insurer is entitled to | 
credit on the judgment for the 
amount so paid to the mortgagee 
because a payment to that party 
was a discharge pro tanto of its | 
liability to the insured owner. The 
law abhors double satisfaction of 
an obligation. While at common 
law the inquiry by the writ of aud- 
ita querela was limited to a ground 
of discharge occurring subsequent 
to the entry of the judgment and 
a like limitation obtained under 





the modern practice of granting | 


such relief in a summary way, 
Lawrence v. Dailey, 12 N. J. L. | 
}368; 34 C. J. 725, that princi- 


| ple does not preclude the granting 
of the relief sought here. 
sum in question was paid not in 
satisfaction of the insurer's liabil- 
ity to the owner of the insured 
property because any duty in the 
premises was denied. It merely at- 
tempted to discharge its obligation 
to the mortgagee under the inde- 
pendent contract. A plea of pay- 
ment would nct have been proper 
therefore, Columbia Insurance Co. 


v. Artale, 112 N. J. Eq. 505, affd. 
(114 N. J. Eq. 268. The insurer 


upon the rendition of the instant 
judgment was entitled to a credit 
upon his liability to the owner for 
the payment already made to the 
mortgagee as this effectuates the 
common intention of tiie parties to 
the contract. The insurer is not 
to be penalized because it under- 
took in good faith a defense which 
it could not ultimately establish. 
A court of law has the inherent 
power to protect its process 
against abuse, Sakos v. Byers, 112 
N. J. L. 256. 
Rule made absolute. 








TRUSTS — Revocation — Right 
of Accounting—Statute of Lim- 
itations — Laches. 

In Chancery of New Jersey. 

Clark et als v. Freeman et al 

December 9, 1936. 

On bill for accounting. 
plainants. 

For complainants, Wilfred B. Wol- 
cott. 

|For defendants, Alfred Edgar 

Freeman and George S. Hobart, 

Hobart & Minard. 

|For defendant, Florence F. Lees, 
Joseph H. Shoemaker (Pa. Bar). 

Bigelow, V. C. 


For com- 


| satisfaction of its liability to the | 


the | 


Tne | 


The settlor transferred property 
to his wife and son in trust for his 


eficiary. The trust indenture de- | 
clared that the grantor and his | 
wite could revoke or change the 
provisions of the trust by a writ- 
| ing ot both jointly or the survivor 
| of them. While the settlor was 
| still alive his wife, in 1924, execut- | 
ed an instrument purporting to 
| terminate the trust and directing 
that the property be transferred 
to trustees under another trust in- 
denture executed in 1917. 
tendants claim that the trust was 
therefore ended. Defendants sup- 
port the attempted termination by 





~y instrument executed in 1921 by | 


| the settlor in which he renounced 
and declined to exercise any pow 
ers reserved to him by the 1920 
| deed. 

Held: The power to revoke a 
|trust inter vivos can be exercised 
| only in the manner specified and 
| by the person to whom the power 
jis given, Nat'l. Newark & Essex 
| Banking Co. v. Rosahl, 97 N. J. 
| Eq. 74. Obviously the 1924 writ- 
| ing by the wife did not suffice to 
j}end the trust nor was she a 
vivor” 


“sur- 
within the meaning of the 
term used in the trust indenture, 


|Supp v. so Nat'l. Bank & 
Trust Co., 98 N. J. Eq. 242. The 
| settlor’s renunciation could not 


| prevent him from later exercising 


it because the power was based 


upor a special confidence and not | 
engrafted | 


|annexed to an office or 
upon an estate held by the donees 
of the power, Norris v. Thomson’s 
Exrs., 19 N. J. Eq. 307 at 314; 20 
N. J. Eq. 489. 

Complaints not barred by 
the statute of limitations or lach- 
es. The 
expressly 
eration of 


are 


excepted from the 
the statute and 
chargeable with laches, C. S. 
Sec. 4; Scheel v. Jacobson 
J. Eq. 265. As to the 
the 
that he was aware, ht years 
before bringing suit, that the 
|fendants repudiated the 


Op- 
not 
3614 
112 N 
beneficiary 
for life, evidence indicates 
for eig 
de- 
trust 
actedadversely. Where the 
tive 
jment by 


right asserted in the 
cestui of an express and 
subsisting trust, lapse of time will 
not ordinarily be allowed to defeat 
the relief sought, Brown, 
|87 N. J. Eq. 462. Contra if the 
trustee denies the right and the 


Cox v. 


possession of the property becomes | 


adverse, Kane v. Bloodgood, 7 
Johns Ch. 90, 122. This is true 
even of express trusts if the 
ties have long ceased to act 
or recognize them, Dean v. 
9 N. J. Eq. 425. As to the 
defendants not 
d for 
infant 


par- 
upon 
Dean, 
corpus, 
have been preju- 
they are answerable to the 
defendants. As to the 
the defendants may have 
been prejudiced because they dis- 
tributed such monies to third par- 


dice 


come 


ties pursuant to the trust of 1917. | 
79 N. J. Eq. | 


See Jones v. Haines, 

110. This question will be reserved 

until an account has been taken. 
Decree for , 
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enforce- | 


in- | 





Journal Sq. 2-0531 





| INSURANCE LIFE — Facility of 

| Payment Clause — Right to 
Proceeds — Payment oi Prem- 
iums. 

| It~Shancery of New Jersey. 

| Metropolitan Life Ins. Company a 
N. Y. corp. v. Mangravite et al. 

December 10, 1936. | 

| On interpleader. 

| For complainant, Perkins Drewen 
and Nugent. | 

|For defendant Mangravite, 





Jaines | 

| “A. Breslin. 

| For defendant, Grasso, Roegner & 
Levy. 

Lewis, V. C 


An insurance company brings an 
,interpleader suit to determine the 
right to the proceeds of life insur- 
ance policies on the life of 
Patti. The defendant, Mangravite, 
a2 nephew of the insured, 
| the first policy in question in 1930 | 
|and two years later the second one 


one 


took out 
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ground that the policies were made 
to the 
or administrator 
tained the 


executor of 
the 


proceeds 


insured 
right to on 
insured’s executor 
The 
facility of pay- | 
ment clause. | 
| 


payable 
policy con- | 
usual 


Held: Only the executor has the 
right to collect the proceeds of | 
these policies because he is the | 
named beneficiary. The facility of | 
payment clause is for the benefit 
ef the insurance company and en- | 


titles it to pay the proceeds to one 
than the 
j|usually to meet expenses and im 


other named beneficiary, 


| mediate needs of the insured’s fam- 





ily. The necessity was absent here. 
Marzulli v. Metropolitan Life Ins. 
|Co., 79N.J. Eq. 271; Caveny v. Hea- 
ley, 94 N. J. L. 28. The nephew who 
made payments of premiums be 

| lieving he would receive the ett 
ceeds has an equity to the extent | 


of the premiums he paid, Teppe 


I 
Arcanum 09 N. J. Eq 


v. Royal | 
Gifford, 93 N. J. 


|321; Gifford v. 
| Eq. 299. 
| So 


advised 
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